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Status Report 
January 15,2002 

For 
Kenai Peninsula Borough 

Submitted by 
Steve Silver 

Now that Congress has finally adjourned for 2001, it is time to begin preparations 
for 2002. Senator Stevens has not yet provided any guidance or time frame on when 
he wants communities to submit their FY2003 appropriation requests, but it will 
undoubtedly be in February or March. The Borough needs to begin formulating its lists 
so it is in a position to respond quickly to the annual request process. Additionally, 
Congressman Young will be looking more closely at transportation project requests as he 
begins the evaluation process for the renewal ofTEA-2I. While that is not scheduled 
until the 108th Congress (2003-2004), preliminary hearings on general issues (not specific 
Projects will begin in 2002. It is wise for the Borough to begin formulating a list of 
TEA-21 eligible projects in anticipation of this process. 

FY 2003 Appropriations and TEA Requests 

There were some grant requests which were not funded or not fully funded. 
These can be resubmitted. Additional new grant requests can also be developed. Below 
is a partial list of types of funding requests that have been successfully funded in the past: 

1. Multi-Purpose Building Construction 
2. Roads and Bridges 
3. Commuter Buses, Rail, and Garage Facilities 
4. Police Equipment 
5. Health Care Grants 
6. Cultural Grants for Education 
7. Ports and Harbors 
8. Museum Grants to Local Cities and Museums 
9. Medical Building Renovations 
10. Local Hospital/Medicare/Social Service Grants
 
II.Technology Grants to Local Schools/Distance Education Grants
 
12.-Water Related Infrastructure Authorizations
 
13. Wet Weather Infrastructure Pilot Projects
 
14.Aboveground Storage Projects
 
15.Corps of Engineers Grants
 
16.Mass transit grants Air and Highway
 
17.HUD Community Development Grants
 
18. Water and Sewer Grants. 
19. Boys and Girls Clubs Grants 
20. COPS technology Grants 
21. Fisheries Research Grants 
22. Technology Grants to Local Schools 
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Dear Mayer Bradley and Planning Commission M~rlbe_rauII Mayor's Office -0 

J 
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My flame is Shawna Laws, and !'ve previously wriHeri-C:tnd given my support. 
to F:<oIJert and Rita McCurdy anel their family members, the f'v'lcCurdy families 
have lived in our COITlrilUnity for rnany of years as homesteacers and are highly 
respected members by most Eill in our communrly. 

IV1y (arYlily and I do support in ttieir endeavor to get their Public RO,vV. 
easernent trlat funs east and "'Jest across the front of their land named. 

I share their feelings as many of their 'friends do: and all of the 160 
signatories that are on their petition in agreeing that the road should not 
be named using one individuals or family name on this R.o..W. easement. 

! f(;H~1 naming this R.O.W. after anyone persons name would be to 
restrictive and possibly confusing to 'future business ventures, 

It is !T1)f understanding that there is a road that atready exists bearing the 
name Me Elroy's Trail' that runs directly through a gate on Robert and Kari 
Nelsons prlvate property behind H"'ieir home; continuing on and throughout 
Mc[jroy's property in front of McElroys home which is close to exiting on 
Porcupine St;which is a borough maintained road, then it continues on to 
Kalifonsky Beach Road; 

This is the legal access to the McElroys residents off of Porcupine St; 
there mail box was on Kalifonsky Beach Road till they heard ttlat the McCurdys 
were tryring to name their R,OVV easement then they removed it 

Adding another road in the same area, with the same or similar name 
especially when the two intercept"each other would be very confusing'). 

Since the Nelsons and the McElroys did not like the name Ram Ave... nor are 
ever subdividing or are they giving up any land towards improving the public 
R. ,\/V. to become a better road and possibly a [Jorough maintained Road. 

\ wou!d propose or encourage t!lat tile borouqh consider naming the road 
something less restrictive and agree with the suggestions that the McCurdy's 
hav(:: proposed ... (Ranch Ave) or Farm ,A,ve. sornething along the line of possible 
business pLirsuits for anyone in that area 

The McCurdys and the Nelsons both are Ranchers and both have horses, ! 
fee: f~anch ,Ave would be Bor::rop!'iate for both farnilies and anyone else usina the " t'"' ... v 

Public p,O'\:2!V
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Memorandum 

To: Timothy Navarre, Assembly President 
Kenai Peninsula Borough Assembly Members 

Thru: Dale Bagley, Borough Mayor Dl'6 

From: Bob Bright, Planning Director';:' J-";' 

Re: Proposal to Submit Grants Requests to the State of Alaska and U.S. 
Fish and Wildlife 

Date: January 22, 2002 

The State ofAlaska is soliciting Coastal Impact Assistance Program grant proposals for 
$2.9 million in available funds statewide. The borough automatically received over 
$200,000 in ClAP grant funds as part of the federal allocation of these monies, however 
the state is seeking proposals for a portion of the state's allocation. Projects I through 9 
would not require a match. 

Attached is a list and description of 9 proposed projects for the State ClAP grant funds. 
These projects have been assembled by planning staff and seek to fill gaps in our 
resource needs, enhance customer service and to move the department's automation 
efforts forward. The total in the list for state ClAP funds is $710,000. The deadline for 
these grant requests is February 8. 

Project lOon the attached would seek federal funds of $25,000 for the West Side project. 
Federal funds require a match, and the already appropriated $75,000 for the West Side 
project is envisioned as the match. The deadline for this grant request is February 15. 

The attached list is being given to the Assembly as a laydown with this memo to enable 
you to review it prior to the next regular Assembly meeting on February 5. A resolution 
containing these projects will be placed on the Assembly agenda at that meeting for your 
consideration. It is hoped the Assembly will have time to review the projects prior to that 
meeting and evaluate them so that you can make any changes or additions at that time. 
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Introduced - Mfrfor, N;n;:moe. 
Date: January 22,2002Ul rD(1/)i\1

.,;; '/ l.1.:j	 Hearings: February 5,2002 
February 19,2002 

Action: 
Vote: 

KENAI PENINSULA BOROUGH
 
ORDINANCE 2002- OS­

AN ORDINANCE AUTHORIZING THE MAYOR TO
 
EXECUTE A LEASE AND OPERATING AGREEMENT WITH
 

CENTRAL PENINSULA GENERAL HOSPITAL, INC. FOR
 
CENTRAL PENINSULA GENERAL HOSPITAL AND
 

OTHER HEALTH CARE FACILITIES
 

WHEREAS,	 Central Peninsula General Hospital is presently operated by Central Peninsula 
General Hospital, Inc., a private non-profit corporation ("CPGH, Inc.") under a Lease 
and Operating Agreement for the period beginning January 1, 1998 and ending 
December 31, 2002; and 

WHEREAS,	 the existing contract, as amended, provides for an automatic five-year renewal unless 
notice of termination is given on or before February 28,2002; and 

WHEREAS,	 the administration identified some areas of the contract that it recommended be 
amended to clarifY contractual expectations; and 

WHEREAS,	 the administration has conducted negotiations with a committee of the CPGH, Inc. 
Board of Directors, and has tentatively agreed with CPGH, Inc. upon a Lease and 
Operating Agreement which it believes addresses the borough's concerns with the 
existing contract; and 

WHEREAS,	 at its meeting of February 4, 2002, the Central Kenai Peninsula Borough Hospital 
Service Area Board recommended 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 The assembly finds that leasing the hospital to CPGH, Inc. for less than fair market 
value is in the best public interest because CPGH, Inc. has successfully operated the 
hospital under the existing contract, demonstrating its capability to continue doing so, 
and, unlike a traditional facility lease, all revenues generated through the agreement 
remain borough property under the proposed agreement. 

Kenai Peninsula Borough, Alaska Ordinance 2002­
Page I of2 
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,P!~lil Meeting Date Meeting
LI,vv·'I. C - 1 - RM 08-23-99 City Council Meeting - Resolution 99-70. Comp Plan. 

')" C-2-RM 09-13-99 City Council Meeting - Resolution 99-70A. Comp Plan. I 

3. 
C-3-RM 11-22-99 

City Council Meeting - Annexation as way to increase 
revenues &strategic planning re: water &sewer. 

4. 
C-4-RM 12-13-99 

City Council Meeting - Resolution 99-115 requesting City 
Manager develop annexation work plan & time-line. 

5. C-5-RM 02-28-00 City Council Meeting 
6. C-6-RM 03-13-00 City Council Meeting. Resolution 00-35 passed [Annex] 
7. C-7-RM 03-28-00 City Council Meeting 
8. LBC Staff ­ Homer 1-2 04-17-00 2 Public informational meetings - OAR 
9. LBC Staff ­ Homer 3 04-18-00 Public informational meeting - CCAA 

10. C-9-RM 04-24-00 City Council Meeting 
II. F/Worksession - 11 05-02-00 Planning & Zoning 

12. LBC Staff ­ Homer 4 05-02-00 Public informational meeting. 

13. C - 10 ­ RM 05-08-00 City Council Meeting 
14. F/Worksession - 2 05-15-00 Fire &EMS 

15. F/Worksession - 3 05-16-00 Roads 

16. Planning Comm. - 1 05-17-00 Report on KBAPC vote against annexation - support fire. 
17. F/Worksession - 4 05-18-00 Water & Sewer I 

18. C - 11- RM 05-23-00 City Council Meeting 
19. F/Worksession - 5 05-30-00 Port &Harbor 

20. C - 12 - RM 06-12-00 City Council Meetinq 

2I. LBC Staff ­ Homer 5 06-14-00 Public informational meeting. 

22. Planning Comm. - 2 06-21-00 Discuss annexation issues. 

23. C - 13 - RM 06-26-00 City Council Meetinq 
24. C - 14 ­ SM 07-21-00 City Counci I Meetinq. Announced worksession. 
25. LBC Staff ­ Homer 6-7 07-31-00 2 Public informational meetings 

26. F/Worksession - 6 08-03-00 Boundaries &other issues 

27. C - 15 ­ RM 08-14-00 City Council Meeting. Memorandum 00-47 Boundaries. 

28. Planning Comm. - 3 08-16-00 Discuss annexation issues. 
29. F/Worksession - 7 08-21-00 Responsive briefs and City's Reply Brief. 

30. LBC Staff ­ Homer 8 08-24-00 Public informational meeting. 

3I. C - 16 - RM 08-31-00 City Council Meeting. Resolutions 00-84, 00-85 &00-86. 
32. C- 17 ­ RM 09-11-00 City Council Meeting. Resolution 00-86A. 
33. C - 18 ­ RM 09-25-00 City Council Meeting 
34. Port &Harbor ­ 1 09-27-00 Annexation comments. 
35. Parks &Rec. - 1 11-16-00 Public Comments 
36. C - 19 ­ RM 12-11-00 City Council Meeting. Records request issue. 
37. C - 20 - RM 12-18-00 City Counci I Meeting 
38. Planning Comm. - 4 01-03-01 Public Comments. 
39. C - 21- RM 01-08-01 City Council Meeting 
40. C - 22 - RM 01-22-01 City Council Meetinq 
4I. C - 23 - RM 01-22-01 City Council Meeting 

I Forum and/or Worksession 
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Homer City Hall 491 E. Pioneer Avenue • Homu, Alaska 99603-7624 

January 22, 2002 

Greetings Borough Assembly and Mayor Bagley: 

This letter is to give some insights, from my perspective, why we have this 
annexation issue before us today in the Homer Area. 

The City of Homer is a service provider. The City of Homer and its citizens 
have traditionally been very generous to the lower peninsula. The City's port 
and harbor, a 100 million dollar asset, is clearly an economic engine of the 
area, and has been available to all without discrimination. Similarly, city 
water, the very commodity that allows area properties to be more easily 
financed, insurable, and ADEC approvable, has been available without 
distinction for years to any in the area. It is estimated that 25% of the city 
water customers are citizens outside of city limits, an important fact for an 
area with notoriously poor ground water. Until recently, Fire and Emergency 
Medical Services (EMS) were generously rendered in the same manner. 
These services are just the start. During the last decade, the City and its 
citizens and businesses have directly given moneys or support to the 
following organizations for the general area: 

Animal services 
Snomads Snowmachine Club 
Homer Head Start 
Playgrounds and picnic areas 
Homer Food Pantry 
Kachemak Ski Club (Olsen MOtUltain Rope Tow) 
Bwmell Street Gallery 
South Peninsula Women's Services 
Homer Hockey Association 
Kachemak Gun Club 
Homer Council on the Arts 
Kachemak Nordic Ski Club (Baycrest, Olsen Mt., & McNeil Canyon areas) 

..,. 
'~:~ ~ ..~ . 

"WHERE THE LAND BNDS AND THE SEA BEGINS" 
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Kenai Borough Assembly and Mayor Bagley
 
January 22. 2002
 

Community Schools
 
Boys & Girls Club
 
Land for the South Peninsula Hospital
 
Homer Foundation
 
Girl's Softball
 
Little League, Tee Ball & Baseball
 
Adult Softball, New Fields
 
PranMusewn
 

These organizations and facilities all serve the larger regional commwlity. 
This year the City is funding $45,000 of the Chamber ofCommerce's budget, 
again a regional organization. This is in addition to the numerous times we are 
asked and willing to respond to requests for assistance with police protection 
and emergency road repairs or snow clearing. 

We feel this generosity has been appreciated by the majority of this area's 
residents. Times have changed however, as State subsidies have diminished 
to a small fraction of what they were a decade ago but, there has been no less 
demand from this area for these services. In fact, the demand grows. The City 
of Homer had choices ranging from cutting services, to engaging more of the 
local area for greater participation in these services. We chose the present 
path in part, for the proven economic stimulus it provided the entire area, as 
well as our believe in the benefits these types ofservices provide to the area. 

During the last decade, the City has brought these issues of dwindling state 
funding to the local area to consider. We felt many in the area chose to ignore 
or refused to participate in reaching solutions to mitigate these complex issues 
of an area which manifests greater needs, superimposed with decreasing state 
funds. Fire and emergency services are a classic example; nothing was 
initiated area-wide despite of City requests, Wltil the annexation process was 
initiated. Meanwhile, it was unacceptable to us, in essence, to let our 
neighboring area's structures or businesses burn down, or allow threats life 
and property to go unanswered. The heart and soul of the City is to continue 
to make this an economically productive, safe, and great area to live. 

Some maintain that many of these services have been brought to the area 
through State and Federal grants. True, but not without the countless hours 

2 
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mailbox:/Mike's%20Mac/System%20Folderl FW: Cable Broadcast Sunday, January 20, 2002 
Preferences/Netscape%20%C4/M3Il/lnbox?id. 

Subject: FW: Cable Broadcast 
Date: Fri, 18 Jan 2002 11:26:51 -0900 

From: "Murphy, Linda" <LMurphy@borough.kenai.ak.us> 
To:	 "Bill Popp (E-mail)" <billpopp@ptialaska.net>, "Chris Moss (E-mail)" <cmos@xyz.net>, 

Gary Supennan <gsupennan@gci.net>, "Grace Merkes (E-mail) .. <merkes@ptialaska.net>. 
"Milli Martin (E-mail)"<rnillimom@xyz.net>. 
"Paul Escher (E-mail)" <akpaulfischer@hotmail.colIl>, 
"Pete Sprague (E-mai1).. <psprague@acsalaska.net>. "Ron Long (E-mail) .. <rlms@ptialaska.net>. 
"Timothy Navarre (E-mail).. <tnavarre@alaska.net> 

The	 following is being forwarded to you at the request of Mr. Sprague. 

Linda 
-----Original Message----­

From: Pete Sprague [mailto:psprague@acsalaska.net] 
<mailto:fmailto:psprague@acsalaska.net]> 
Sent: Friday, January 18, 2002 6:56 AM 
To: Linda Murphy 
Subject: Cable Broadcast 

Linda- I have been in touch with Sharrie Sheridan at GCI about airing 
Assembly meetings. Could you please forward her response to all Assembly 
members; I would like to discuss this is our next meeting. 
Thanks. 
Pete 

Hi Pete, 
Looks as though we are still at the place where we would need to have you 
folks videotape the meetings and bring the videotape to us so that we can 
air the meetings on a tape delay basis. It would be best if it was only one 
tape so that we could put a VCR on a timer at the Head End facility and no 
manpower would be necessary to operate the equipment. Apparently this is 
how they do it in Seward and Homer and it seems to work well for them. I 
hope this will be satisfactory for you folks. 
Let me know when you would like to start and I will purchase a VCR and a 
timer and get it hooked up at our facilities. 
Sharrie 

Page: 1 

mailto:akpaulfischer@hotmail.colIl
mailto:LMurphy@borough.kenai.ak.us
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To: Ron Long <rtmS@ptlalaska.n8t> 9$17 ,,<t-
Cc: gr.tee Metkes ...I1'lefkesGptlaiaSka.net>; gary superman <gsupermanCgci.net> jA E: z,,­
Sent: Sunday, January 20. 2002 5:21 PM (}, • 

Sublocr. F'N; A_lion ~_._Ill annex. "/-r Ijv 

- Original Me$sagfJ - 'J 
From: IQ.~ \I~. iJf' 
To: rtms@ptii~mt ~ \IV 
CC:QiUL~ 
Sent Sunday, January 20. 2002 4:56 PM 
Subject A resolution opposing Homer's petition to annex. 

Dear AssemblymGO Long and others: I apolOgize for not writing to you aU separately, but I am not a good typist. 
My wife Lois and I want to strongly appeal to you to adopt a Borough ANembly Resolution ~ Homers 
annexation proposition! I There are so many things about it stili up in the air inc:Iuding some legal matters stIlln 
The Supreme Court. We appeal to you as our real local government to speak up for us all, since so far, no one 
etse has been out advocate. This is a most Important issue not onJy for those of us being annexed, but fOr the 
whole Kenai and for the WhOle state of AlasKa !! This legiitaM review annexation precess Is so sordidly 
undemocratic that it has been outlawed in many other states !! If Homer is suc:cessfUt In getting 'B!II3'f with thl5 
it will continue to sweep into ott1er areas of the Kenai and state II Such anguish and chaOS for eYefY008- We, 
and most of our neighbors agree, have nothiog to benefit from being pan of Homer " We do not want to be 
governed by tt1e Homer City Council since we have observed carefully their m8nagement, and ttme has 
proven it is poor at best ! PIea&e see to it that a resolution opposing aMeXatIon Is adopted !! Respectfully 
~urs. Lois and Paul Fiekf, Box1617, Homer 99603,9072354273 

~-

mailto:rtmS@ptlalaska.n8t
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To: KPB Assembly Members
 

From: Mary Griswold 235-372S (phoneJfa}() mpt@m·nel
 

P.O. Box 14]7
 
Homer, AK 99603
 

Date: January 14,2002
 

Re: January 22 Assembly meetina agenda item: Resolution asking legis
 ors to veto Homer's 
annexation petition. 

2353725 

I support orderly municipal expansion. Jaccept legislative review annexati~o. However,l strenuously 
object to the legislature rubber stamping the LBC's paper shuffle to approv~ the DeFD's gut feelinglhat 
Homer is ript in asking for a larger tax base. I 
Homer filed an interest in expansion instead of a bona fide annexation peti on, freely identified as a work 
in progress by city representatives. The DECO staff did its best to create a 
infonnation. 

However, the burden of proof is on me city to meet rigorous standards. a 
DCED staff throughout these proceedings. 

The city does not have an adequate transition plan for assumption of scrvi 
J 10.900 Transition. This is an issue of special relevance to the borough, w th whom the city was 
supposed to work out transition of services before filing its petition. 

The city did not show that borough services for road maintenance or fire p tection arc inadequate or that 
state trooper coverage is inadequate in any area proposed for annexation as it claimed in its petition. 
These arc three of the most basic government services for which people eJ( t (0 pay property taxes. 

3 AAC 110.610. LEGISLATIVE REVIEW provides that the LBC "may d$rmine durina the course of 
proceedings that a legislative review petition should be amended and consi ered as a local action or local 
option petition. if the commission determincs that the balanced best inlercs of the locality and the state 
are enhanced by local participation." The city did not include anyone fro1the public in its annexation 
planning proce3S. Certainly a proposal as contentious as this one would be efil from local participation, 
yet the LBC chose to ignore this option. 

For all these reasons, Jask you to direcl the state legislature to oppose this ~nnexatioD petition. Homer 
should show it can manage what it bas, plan for fu[Ure expansion. conduct ~ublic hearinp, and then 
submit a reasonable, supportable petition to expand its boundaries. Please pve me a call if you would 
like clarification on any points I have raised. I 

Sincerely, 

(r\()A,,\~~ 
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ALASKA STATE LEGISLATURE 
SENATOR JOHN TORGERSO:-.i 

CHAIR. SE:-;ATE COM~IUNln' At'-'D REGlO:-;AL AFF~mS COMMITTEE 

CIIAIR, SE:-;ATE RESOURCES COMMITTEE 

CHAIR, JOI:>. CO~l\-IlTTEEO~ NATt:IUL GAS PlrELL~IS 

Session; District: 
Sl:ll~ Capitol, Room 427,1L:m:,Ju, AK 99801 45.57 Ken., 5Dur Hwy. Suile lOlA. Soldom.. AK 99669 
Telephor.e 907/465-2828 Fo-, 907!~()j.~n9 Te:ephone 907/260-;041 Fax 907/260-3Q.W 

MEMORANDUM 

DATE: January 2. 2002
 

TO:
 
Tam Cook, LegaISe~i~ /1 __ ~ .. ~~
 

FROM: Senator John TorgerS~~
 

RE: Legal Opinion - Annexation Issues
 

The Local Boundary Commission (LBC) has issued a decision on the City of 
Homer's 2000 annexation petition of some 25 square miles - they reduced it to 
some 4.5 square miles. 

At this pOint, I have four spee:tic issues which I need clar:fied. 

1.	 Does the newly adopted language ir. HB 13 (passed in 2001) apply to this 
"detachment"? 1 

2.	 When will the City be required to hold electicns te provide representation 
for the newly annexed population? 2 

3.	 Is the LBC able to make a determination that will result in a City's 
receiving more tax funds than it will expend for se~ices In the new area?3 

4.	 Who is responsible for ensuring that the City of Homer complies with the 
se~ice expansions and funding they have proposed 10 the LBC? 

1 As backgrour,d. note tr.at them are three ser'Jlce areas ,n the 4.58 detaChed area. One's a 
hospital serv:ce area. fcrmed some 30 years ago. -hat aHects all city and non-city residents In the 
I,ower peninsula. Or.e IS a road SN\'ICe area. formed some 20 years ago. The last is a fire 
service area, formed In 2000 as a alrect reaction :0 the Clty's annexation petition. 
, The population of the annexed area Will Increase the size of the muniCipal Dopulation by some 
22%. Assuming the Legislative ReView ~rocess IS aaopted according to the LBC determination, I 
believe the effective date IS immediate. D'SCUSSion of Issues like zoning. planning, road 
standards. and service prOVISions Will presumably be undertaken by the City shortly af~er the 
effective date and Without an election for city councrl. U",e new:y annexed area Will not Ilave r.ad 
the opportunity to determine representation. 
3 For exam Die, assume that the new area is expected to ge~erate $•.5 million In taxes but the 
only municipal service that can be prOVided. roads. 'S expected to cost only $0.5 millio~. 

generating a net of $1 0 million in profit to the 'Tlunic:pallty. 

REPRES£:\Tl"G THE K£::-IAI PE:\I:\SL'l.A 
.-t"dtar I'arlll ;h'lIr Cr~,~ C:.IJ1f G,j'CII CJOflt·' LlIldl"f: Cru","11 POIIII tn:: C,C(tii. l{"PP! ~'tr;C~1 If<JIII.1l11 C.J~·' 1101<111" l/:J;Jf' K.ulrl'md: C;ry KlJ.cJlt"J~t ~Id 

AIMI!...,! LAp,,,,1I '''''.'1''1 .l/uUH' r:' .. I .\Ulf""li('.I, ,.....J.AI)IU~I ..k Si!ll:dll~ Pon ':;rCliIQII' R... :.''''{/Iu Sc ...·.. ,J Sddnvi/J :>uh'UUI.1 JlurUJ.1 Surfing l/o:fJt'u"ku 
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LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol 
FAX (907) 465-2029 Juneau. Alaska 99801·1182 
Mall Stop 3101 Deliveries to: 129 6th 51.. Rm. 329 

MEMORANDUM	 January 9, 2002 

SUBJECT:	 City of Homer annexation (Work Order No. 22-LS 1270) 

TO:	 Senator John Torgerson, Chair 
Senate Community and Regional Affairs Committee 

FROM:	 Tamara Brandt Cook ~ (j 
Director \) 

Along with other materials relating to the proposaJ, you have supplied me with a 
Statement of Decision by the Local Boundary Commission (LBe) in which the LBC has 
determined that it will submit a recommendation for the annexation of 4.58 square miles 
to the City of Homer to the legislature under Article X. sec. 12 of the state constitution. 
You also indicate that the area or portions of the area proposed for annexation are 
currently within three service areas: a hospital service area, a road service area. and a fire 
service area. The annexed area will increase the size of the city population by about 22 
percent. You ask several questions about the proposed annexation. 

(l) Does the newly adopted language in lIB 13 (passed in 2001) apply to this 
"detachment"'? 

The LBC Statement of Decision notes on pages 41 and 42: 

The Commission stipulates that, to the extent the 4.58 square miles 
approved for annexation to the City of Homer lies within the Kenai 
Peninsula Borough Road Service Area and the Kenai PerunsuJa Borough 
Kachemak Emergency Service Area. the annexed territory shall, under 
Article X, sec. 12 of the Constitution of the State of Alaska and other 
principles of law, be detached from those borough service areas as a result 
of annexation of the territory to the City of Homer. 

The hospital service area aJready includes the City of Homer and will, apparently, 
continue to function as constituted so does not present an issue. 

AS 29.35.450(c) was added by HB 13 (eh. 31, SLA 2001). That subsection prohibits the 
alteration of a service area that provides road or tire protection services unJess the change 
is approved by the voters. However. AS 29.35.450(a) permits a borough to include a city 
in a service area only if the city agrees by ordinance. Furthermore. the LBC has a 
constitUlionaJ right to present any proposed local boundary change to the legislature and, 



Senator John Torgerson 
January 9, 2002 
Page 3 

(3) Is the LBC able to make a determination that will result in a city receiving more tax 
funds than it will expend for the services in the new area? 

There is nothing that prevents such a determination. Under AS 29.45.010 a borough may 
levy an areawide tax for areawide functions, a nonareawide tax for functions limited to 
the area outside cities, and a tax in a service area for functions limited to the service area. 
However, a city normally taxes and provides services on a city-wide basis unless it 
chooses to use differential tax zones to provide for services not generally provided in the 
city. (AS 29.45.580.) 

(4) Who is responsible for ensuring that the City ot Homer complies with the service 
expansions and funding it has proposed to the LBC? 

It is not clear that Homer will have a legally binding duty to provide any particular level 
of services to the area annexed. The LBC Statement of Decision notes at page 21: 

The intent of 3 AAC 110.900(a) is to require each petitioner to 
demonstrate that it has given forethought to the manner in which it will 
extend services to the territory proposed for annexation. It must also 
demonstrate the petitioner's good faith to extend .>ervices... While the 
nine-page transnion plan presented by the City of Horner in its Petition 
lacks minutiae regarding the manner in which services are proposed to be 
extendcd. the law does not require a petitioner :0 provide a detailed 
comprehensive plan tor the extension of services. A.gain, each petitioner 
need only provide evidence that it has given forethought to what it must 
do to deliver municipal services to the area proposed for annexation. 

Consequently, it will probably be up to the political process in the city Itself to ensure 
that services are provided to the area annexed. Of course. nothing prevents the LBC from 
proposing at a later date that the annexed area be detached from Horner if it becomes 
convinced that the city acted in bad faith in requesting the annexation and that the area is 
not receiving appropriate services. 

TBC:pjc 
02-009.pjc 
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AGENDA ITEMN. 2. b. 

MEMORANDUM State of Alaska 
Department of Community & Economic Development 

TO: Bruce M. Botelho DATE: November 7,2001 
Attorney General 

FILE NO: 
THRU: Jim Ayers, Chief of Staff 

Office of the Governor TELEPHONE: 907-269-4580 

FROM: Debby secrwliff!IJ,':.ioner SUBJECT: Authority of LBC to truncate 
Terms of governing body 

Question: Does the Local Boundary Commission have authority to require truncation 
of terms of elected officials of an annexing municipality? If so, can it exercise such 
authority in the short-term absent regulations establishing standards and procedures for 
such? 

Background: The City of Homer has petitioned the Local Boundary Commission for 
annexation of nearly 26 square miles. Based on 2000 Census data, it is estimated that 
2,204 individuals live within the territory proposed for annexation. The 2000 Census 
counted 3,946 individuals living within the existing boundaries of the City of Homer. 
Thus, annexation of the area proposed by the City of Homer would result in a nearly 
56% increase in the population of the existing City of Homer. Stated differently, if the 
City of Homer's Petition is granted, residents of the annexed territory will comprise 
almost 36% of the population of the expanded City of Homer. 

Last month, DCED published its Preliminary Report Regarding the City ofHomers 
Proposal for Annexation of an Estimated 25.64 Square Miles. The Preliminary Report 
recommends amendment of the City of Homer's Petition to limit annexation to 3.3 
square miles. It is estimated that 875 individuals inhabit the territory recommended for 
annexation by DCED. If DCED's recommendation is implemented, the population of the 
City of Homer will increase by more than 22%. In that case, residents of the annexed 
territory will comprise just over 18% of the population of the expanded City of Homer. 

Under either scenario, a relatively substantial number of individuals who did not have a 
voice in the selection of the incumbent elected officials of the City of Homer would 
become citizens of the City of Homer. In addition to lacking a vote in the selection of 
the incumbents, newly-annexed residents would not, of course, have had an opportunity 
to seek elective office with the City of Homer. Absent the truncation of terms of elected 
officials, such circumstances would remain in effect for various elective positions for as 
long as thirty-one months as outlined below. 
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The Court held in Egan that the Governor's power to truncate terms of an incumbent 
legislator were incidental to his general reapportionment powers. We note that the 
Local Boundary Commission also has general powers with respect to the composition 
and apportionment of local governments regarding matters pending before the 
Commission. For example, former AS 29.06. 130(a) expressly provided with respect to 
petitions for merger and consolidation of local governments that 

. . If the commission determmes that the proposed boundaries or the composition and 
apportionment of the governing body can be altered to meet the standards, it may alter 
the proposal and accept the petition. . 

Former AS 29.06.130 was replaced with a very broad statement of authority for the 
Commission to alter merger and consolidation petitions and to impose conditions on 
such. Specifically, current AS 29.06.130(a) states: 

The Local Boundary Commission may amend the petition and may impose conditions for 
the merger or consolidation. If the commission determines that the merger or 
consolidation. as amended or conditioned if appropriate, meets applicable standards 
under the state constitution and commission regulations. the municipality after the merger 
or consolidation would meet the standards for incorporation under AS 29.05.011 or 
29.05.031, and the merger or consolidation is in the best interests of the state, it may 
accept the petition. Otherwise, it shall reject the petition. 

Similarly broad statutory language exists with respect to the Commission's power to act 
on petitions for city reclassification (AS 29.04.040[a]), incorporation (AS 29.05.1 00[a)) , 
annexation and detachment (AS 29.06.040[a]), and dissolution (AS 29.06.500(aD. 

The existing statutory language providing broad powers to the Local Boundary 
Commission reflects the expansive authority granted to the Commission by the 
Constitution of the State of Alaska. For example, the Alaska Supreme Court has held 
that: 

The determination of what portions of a state shall be within the limits of a city involves an 
aspect of the broad political power of the state ... J 

The special function of the Commission to undertake a broad inquiry into the desirability 
of creating a political subdivision of the state, makes us reluctant to impose an 
independent jUdicial requirement that findings be prepared.4 

SCt. 1907. 12 L.Ed.2d 1026 (1964); Sims v. Amos, 336 F.Supp. 924, 940 (M.D.Ala.1972); Butcher v. 
Bloom. 420 Pa, 305, 216 A.2d 457, 459 (1966). 

Fairview Public Utility District. No. One v. City of Anchorage. 368 P.2d 540, 545 (Alaska 1962). 3 
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with respect to the statutory duty (AS 44.33.812) of the Commission to adopt 
regulations providing standards and procedures for annexation and other matters that 
come before the Commission.8 

We see three purposes underlying the stahJtory requirement of annexation standards. 
First, such standards expose the basic decision-making processes of the commission to 
pUblic view and thus sUbject commission action to broad corrective legislation.' Second, 
the standards guide local governments in making annexation decisions and in preparing 
proposals for the commission.... Third, annexation standards obiectify the criteria of 
decision-making and delineate the battleground for a public hearing,' 

Of course, there are no existing regulations of the Commission dealing with truncation 
of terms of a governing body. 

The Commission is scheduled to conduct a public hearing on the Homer annexation 
proposal beginning December 14, 2001. It would be appreciated if you would provide a 
legal opinion by that date indicating whether the Local Boundary Commission has 
authority to condition municipal annexation upon the truncation of terms of elected 
officials of the annexing municipality. 

Please contact Dan Bockhorst at 269-4559 if we can provide further information 
concerning this matter. 

cc:	 David Ramseur, Office of the Governor 
Kevin Waring, Chairman, Local Boundary Commission 
Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission 
Ardith Lynch, Local Boundary Commission member 
Allan Tesche, Local Boundary Commission member 
Dan Bockhorst, Local Boundary Commission staff 
Lamar Cotton, DCED 

8 Port Valdez Co., Inc. v. City of Valdez. 522 P.2d 1147, 1155 (Alaska 1974) 

(footnote original) Our Nome opinion focused upon the commission's failure to heed the regislature's 
commands in exercising the commission's jurisdiction and publicly accounting for its decisional 
process: To (hold) otherwise would be to condone the commission's nonobservance of a valid 
legislative prerequisite to the exercise of the commission's discretion in matters of local boundary 
changes. United States Smelting, Refining & Mining Co. v. L.ocal Boundary Commission, 489 P.2d at 
142. 

10	 (footnote original) See Mukluk Freight Lines, Inc. v. Nabors Inc., 516 P.2d 408, 415 n. 23 (Alaska 
1973) 
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AGENDA ITEMLV2th 

MEMORANDUM 

To: The Honorable Deborah Sedwick
 
Commissioner
 
Department of Community &
 

Economic Development
 

.orie Vandor 
Assistant Attorney Genc:nll 
Governmental Affairs Section-

Juneau 

We have reviewed your November 7, 2001 opuuon request for the Local 
Boundary Commission (LBC) which addresses whether the requirements of the recently 
amended statute, AS 29.35.4SO(c), apply to a service area of a borough that is to be 
included in the territory proposed to be annexed to a city located within that borough. 
The Local Boundary Commission will ioon be dealing with a petition to annex territory 
to the City of Homer, a first class city in the Kenai Peninsula Borough that raises these 
issues. The Homer annexation petition is a legislative review annexation petition under 
Art. X. sec. 12 ofthe Alaska Constitution and AS 29.06.040(a) and (b), not an annexation 
by local action petition under AS 29.06.040{c). 

In the opinion request, you specifically analyze the history of annexations by 
legislative approval in Alaska, the application of the constitutional requirements to 
anne~ations and the LBC's discretion afforded thereby, court cases applicable to 
annexations, as well as the legislati....e history of the recently amended service area 
statute, AS 29.35.450. Based upon your review ofthcsc sources, it is your belief that the 
requirements of AS 29.35.450(c) are not applicable to city an:a~ons, particularly 
legislative review annexations. We concur with your opinion. 

Due to time constraints, this office will not issue its own legal opinion on this 
matter. We believe the analysis and conclusion of your November 7,2001 memorandum, 
is the correct legal conclusion. 

If questions arise during your dehberations on the Homer annexation petition that 
the LBC would like us to address, they are welcome to call me. 

cc: Dan Bockhorst, LBC Staff 

DATE: December 12, 2001 

FILENo.:	 663-02-0091 

Tn.IPBONENo.: 465-3600 

SVBJEcr:	 Effect of city lIDIlcxation on 
borough service area under 
AS 29.35.4S0(c) 
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Homer had provided fire protection and emergency medical service on an 
informal basis without compensation to the area in question for many years prior 
to the formation of the Kachemak Emergency Service Area. It is even more 
noteworthy that, after the service area was created, the City of Homer has 
contracted with the Kenai Peninsula Borough to formally provide fire protection 
and emergency medical services to the area within the Kachemak Emergency 
Service Area. 

Road maintenance and fire protection are two of the more fundamental and 
substantial services proposed to be extended by the City upon annexation. For 

The intent of the constitutional convention delegates regarding Article X, Section 5 is addressed in Borough 
Government in Alaska (at 42), a leading treatise on Alaska's unique form of regional government (footnotes 
omitted): 

The stated purpose of preventing duplication of tax levying jurisdictions and providing for a minimum of 
local government units was directly responsible for the constitutional provision that "A new service area 
shall not be established if , .. the new service can be provided by an existing service area, by 
incorporation as a city, or by annexation to a city." The committee's objective was to avoid having "a lot of 
separate little districts set up . , . handling only one problem ... "; instead, selVices were fo be provided 
wherever possible by other jurisdictions capable of doing so. Moreover, an amendment to eliminate the 
preference given to city incorporation or annexation over establishment of new service areas was 
defeated by the convention. 

In 1995, the Alaska Supreme Court examined Article X, Section 5 of the Constitution and AS 29.35.45O(b) in the 
context of a proposal to incorporate a new city within an organized borough. The Court stated as follows in Keane 
v, Local Boundary Commission, 893 P.2d 1239, 1243 (Alaska 1995) (footnotes omitted): 

It is reasonable to interpret AS 29.35.450(b) and article X, section 5 as preferring incorporation of a city 
over the creation of new service areas. This interpretation is supported by legislative history and is not 
inconsistent with article X, section 1 of the Alaska Constitution. Constructing a barrier to approving an 
excessive number of government units does not prohibit the creation of them when they are necessary. 
VVhether a service area or a city is established, another govemment unit is created. If numerous service 
areas are set up supplying only one or two services each, there is the potential for an inefficient 
proliferation of service areas. In contrast, once a City is established, it can provide many services, and 
other communities can annex to the city in the future. Although the framers entertained the idea of unified 
local govemments, they realized that the need for cities still existed. 

Based on the above discussion, we interpret AS 29.05.021 (b) as follows: when needed or deSired 
services can be reasonably and practicably provided on an areawide or nonareawide basis by the 
borough, they should be. As diSCUssed supra, this inquiry is not limited to an evaluation of service areas. 
VVhen it is established that the services cannot be provided reasonably or practicably, then the LBC is 
required to consider other available options. We also clarify that there is a statutory and constitutional 
preference for Incorporation of cities over the establishment of new selVice areas. We believe these to 
be reasonable and practical interpretations of the Alaska Constitution in accordance with common sense. 
See Areo Alaska. 824 P.2d at 710. 

Based on the plain language in both Artide X, Section 5 and AS 29.35,450(b), DCED believes it is reasonable to 
extend the Court's holding in Keane to reflect a preference for city annexation over the creation of a new service 
area, (Note: DeED takes the view that exceptions to the constitutional and statutory preference for a city 
govemment versus a borough service area generally exist in cases involving merger, consolidation, or unification 
of city and borough govemments. See Preliminary Report on the Proposal to Consolidate the City o( Fairbanks 
and the Fairbanks North Star Borough. p 42-45, DCED [December 2000J. See also, Statement of Decision in the 
Matter of the Petition for Consolidation of the City of Fairbanks and the Fairbanks North Star Borough, p 19-20, 
LBC (June 7, 2001J). 
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As noted above, the City of Homer seeks to annex territory pursuant to Article X, 
Section 12 of the Constitution of the State of Alaska, which provides as follows: 

A local boundary commission or board shall be established by law in the 
executive branch of the state government. The commission or board may 
consider any proposed local govemment boundary change. It may present 
proposed changes to the legislature during the first ten days of any regular 
session. The change shall become effective forty-five days after presentation or 
at the end of the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house. The commission or 
board, subject to law, may establish procedures whereby boundaries may be 
adjusted by local action. 

The plain language of the second sentence indicates that the Local Boundary 
Commission "may consider any proposed local government boundary change." 
Boroughs can (and most boroughs do) have three types of jurisdictional 
boundaries. These are (1) corporate boundaries encompassing areawide 
jurisdiction, (2) boundaries encompassing nonareawide jurisdictic:m, and (3) 
boundaries encompassing service area jurisdictions.s 

By definition, any annexation to a city within a borough will alter the nonareawide 
jurisdictional boundaries of the borough (see AS 29.71.800[14]). Similarly, 
Fairview Public Utility District NO.1 v. City ofAnchorage, 368 P.2d 540 (Alaska 
1962) seems to provide ample legal authority for the proposition that a service 
area will be deemed altered, as a matter of law, upon the effective date of 
annexation of the territory in question to a city. 

In 1960. the Local Boundary Commission approved the annexation of the 
Fairview Public Utility District Number One to the City of Anchorage. The action 
was tacitly approved by the 1960 Legislature pursuant to Article X, Section 12 of 
the Constitution. The City of Anchorage sought a declaratory judgment asking 
the court to determine that the Fairview Public Utility District had been dissolved. 

municipality within two years after the date of incorporation .. : Yet. if AS 29.35.450(c) applied to a city 
incorporation, it would forbid Integration unless voters in the entire service area approve such a proposition. 

5 In the context of Article X, § 1 of Alaska's Constitution, the phrase 'Iocal govemment unit' has been construed 
by the Alaska Supreme Court to include borough service areas. (See Keane v. Local Boundary Commission, 893 
P.2d 1239, 1243 [Alaska 1995].) Moreover. Vic Fischer, an expert in Alaska local govemment and a former 
Constitutional Convention delegate, also construes borough service areas to be local govemment units in the 
context of Article X, §§ 1 and 5. (See letter dated September 29, 1997 from Victor Fischer) 
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Indeed. there are strong indications that the Kachemak Emergency Service Area 
was created, in large part, in an attempt to weaken the arguments for the 
pending proposal for annexation to the City of Homer. 

If AS 29.35.450(c) applied to annexations, any time citizens of an area proposed 
for annexation to a city wanted to thwart annexation, they could simply initiate 
efforts to create a borough service area. Doing so would contravene the 
intention of the Constitutional Convention delegates as discussed by the 
Supreme Court in the Fairview case (at 543): 

Article X was drafted and submitted by the Committee on Local Government, 
which held a series of 31 meetings between November 15 and December 19. 
1955. An examination of the relevant minutes of those meetings shows clearly 
the concept that was in mind when the local boundary commission section was 
being considered: that local political decisions do not usually create proper 
boundaries and that boundaries should be established at the state level. 13 The 
advantage of the method proposed, in the words of the committee ­

••• lies in placing the process at a level where area-wide or 
statewide needs can be taken into account. By placing authority 
in this third-party, arguments for and against boundary change 
can be analyzed obJectively. 

DCED notes further that AS 29.35.450(a) provides that a city government or its 
residents must expressly authorize the inclusion of a city in a service area. 
Specifically, AS 29.35.450(a) states: "... The borough may include a city in a 
service area if (1) the city agrees by ordinance; or (2) approval is granted by a 
majority of voters residing in the city, and by a majority of voters residing inside 
the boundaries of the proposed service area but outside of the city." By that 
statute. a borough has no authority to exercise service area powers within a city 
without that city's approval. There are no qualifiers to suggest it matters whether 
the service area precedes the city in the area concerned. 

The Commission is scheduled to conduct a public hearing on the Homer 
annexation proposal beginning December 14, 2001. It would be appreciated if 
you would render a legal opinion by that date indicating whether a borough 
service area adjoining a city is altered. as a matter of law, by annexation of all or 
part of that service area to the city. 

13 (footnote onginal) Alaska Constitutional Convention Minutes of Committee on Local Govemment, Nov. 28 and 
Dec. 4, 1955. (This and all subsequent statements and quotes conceming proceedings of the Alaska 
Constitutional Convention refer to Records of the Alaska Constitutional Convention, now in the custody of the 
Secretary of State. Juneau, Alaska.) 
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The City's transition plan 

was prepared prior to the cre~ 

ation of the Kachemak Emer­
gency Service Ar(!8 (KESA). 

KESA was created by the Kenai 

Peninsula Borough to provide 

fIre protection and emergency 

medical services. As shown. in 
Figure 4-AU, the KESA bound­

aries encompass all of the terri· 
tory proposed for annexation 

except Millers Landing. The City 

of Homer provides fire protection 

and emergency medical services 

to the Kachemak Emergency 

Service Area pursuant to a con­

tract with the Kenai Peninsula 
Borough. 

FAX NO, 1 907 269 4539 
The City's transition plan 

describes the City's intent and 

capability to extend essential city 

services into the territory pro­

posed for annexation in the 

shortest practicable time after 

the effective date of the proposed 

change. The plan is summarized 

as follows. 

Fire Protection. Fire 
suppression service will be en­

hanced "over a period of no more 
than two years" with financing 

from the issuance of general 

obligation bonds or general fund 

revenues as described earlier in 
this chapter. The plan states 

that: 
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VICTOR FiSCHeR t!l! ~{/&'~.' ._.. 

PO Bo,.; 201348 l IJ (r-~w, /!))
Anchorage, Alaska 99520 USA eft 8. ,. 1 

home (907) 276·7626 • work 786·7718 a'IJf1,,' ~ 
email aM@uaa.alaska.9dU • fax 786·7739 IJCll4l't. ""./11.
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September 29, 1997 

Local Boundary Commi~lon 51aft 
333 West 4th Avenue, Suite 220 
Anchorage, Alaska 99501 

Re: City of Haines Annexation Petition 

I have reviewed the DCRA draft report on the CI1y of Halnes' petttion for annexation. 
While many intere8tlng Issues are discussed in the report, 1 will here address only those 
Issues rallied by the yarlous partte8 that are. pertinent to provisions ot Article X, Local 
Government, ot ttw Constitution of the State ot Alaska. 

1. The Section 1 purpose of providing tor a minimum of local govemment units was 
definitely meant to cover service areas and other types of single or multiple service 
districts. The Local Government Commlnee Minutes and Cons1itutional Convention 
Proceedings make It perfectly clear that the delegates sought to avoid the multiplicity of 
special d[striet8 that ct1araoteriz:ed moat American urban areas (e.g., Chicago) and then 
already developing around the City 01 Anchorage. 

Note In this connection that Section 2 states that AI/local gOVf~mment powers shall Os 
vlUt.d in boroughs and cIties. It clearly doe5 c,gt state that cities and boroughs shell be 
the only local govemment units. ThIs means that other local govemment units (e.g .. 
REM's and other 5ervic6 areas) can exist, but they are not vested with local government 
powers -- they can exist only as a creature of a borough as set forth in Section 6. (This 
should be clear enough without going into definitions of '0031 goyernment" by the U.S. 
Census and other authorities.) ..
 
2. The purpose of minimizing the number at local govemment units could not have been 
clearer reflected in the constitution than it is In Section 5; 

A new service area shall not be e!tabllshed if, consistent with the purposes of this
 
article the new service can be provided by an existing service area, by incorporation
 
as a city, or by annexatlon to a city.
 

In the Haines case. I would go further than the City's argument that creation at servtces 
areas Is "inconsistenr wit'" Section 5 of the constitution •• I believ. it .l./~ both 
the Intent and specific language of this section. 

3. The patitlon that {l$tablishment ot new service areas is the constitutionally preferred 
alternatiYe to city annexation or on par with cities is completely wrong, it's nonsense. 
There is no basis whatsoever to support that view. All provisions of Artide X make It 

mailto:aM@uaa.alaska.9dU


907 263 7-393; Jan-22-02 4:42PM; Page 1/2
Sent ~y:	 Unocal Oil & Gas; 

Unocal Corporation 
2141 RoseC":lns Avenue, Suite 4000 
EI Segundo California 90245 

UNOCALe 

NE""S RELEASE 

Contact	 Roxanne Sinz (Media - Alaska) 
907-263-7623 
Robert Wright (Investors) 
310-726-7665 

Unocal announces discovery of sigr ificant natural gas 
reservoir on Alaska's Kenai Peninsula 

Anchorage, Alaska, Jan. 22, 2002 -- Unocal Corporation (NYSE: UCL) today 
announced the discovery of a new natural gas reserv Jir on Alaska's Kenai Peninsula. 

The Grassim Oskolkoff#1 (GO#1) well, the first ~xploration well drilled under a 
joint operating agreement between Unocal and Marathon in the Ninilchik Exploration 
Unit, indicates significant natural gas accumulations. GO#1 is located 35 miles south of 
Kenai, Alaska, on the Kenai Peninsula. 

A 39-foot interval in the Miocene formation yieldE!d restricted flow rates of up to 
11.2 million cubic feet of gas per day. The zone teste:! was at 9,822 feet. The well was 
drilled to a total depth of 11,600 feet. Seversl significant untested intervals exist 
elsewhere in the well. Exploration efforts also continue at several other wells in the unit 

Unocal holds a 40-percent working interest in the well and the 25,OOO-acre 
Ninilchik exploratory unit. Marathon Oil Company is 0 Jerator and holds the remaining 
interest. 

'We are pleased with the initial results of our sou:h Kenai gas exploration program 
and we look forward to working with Marathon Oil to fully appraise the potential of the 
Ninilchik structure," said Chuck Pierce, vice president ,)f Unocal Alaska. 

Pierce said that Unocal has begun a sE~parate thr3e-well exploration program on 
the southern Kenai Peninsula. Unocal anticipates it will complete this initial program by 
May 2002. 

Unocal has acquired a total position in excess of 030,000 net acres. The company 

believes the net unrisked resource potential of the Ninilchik Unit and the additional 

prospects Unocal plans to test by mid-2002 could be b3tween 100 and 600 billion cubic 
feet. By the end of 2002, Unocal expects to have completed and tested eight wells on 
the trend -- five wells in the Ninilchik Unit, and three WE lis on the other Unocal 
prospects, 

"These wells have major implications for natural gas development of the southern 
Kenai Peninsula. Based on the results of the Marathor - and Unocal-operated 
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Message 

From: i Donna Peterson 

Subject: 

To: ~ District News 
iii Building administrators 

Cc: ~ School Board 
.i. Terri_Campbell@eed.state.ak.us 

Bcc: 

To: District Employees 
From: Donna Peterson, Superintendent 
Date: January 22, 2002 

It is strange to write from my heart in memo format but it is the only way to get 
information to all of you quickly. Many of you took advantage of the opportunity for 
public comment regarding negotiations, as provided for in state law, during the January 
21st School Board meeting. It was extremely difficult for us to not respond to you 
individually and collectively, but that is part of our job and honors the integrity of the 
bargaining process. The ground rules portion ofthe negotiation process was referred to 
over and over again in a negative way. Since the January 18 meeting was a closed 
session, I would ask only that those ofyou who were not present Friday to consider the 
possibility that there might be another side to the story. But, as they say, that was then, 
and this is now, and my hope is that we can all move forward. 

In an effort to channel the energy from the School Board meeting in a positive 
direction, here are some concrete things that can happen: 

a) Open the negotiations process to the public beginning with the next ground 
rules setting session scheduled for Saturday, February 9 at the Borough building. 

b) Have all who wish to assist in telling the story to the legislature by traveling to 
Juneau consider using the "constituent fare" coupon included in the January Alaska 
Airlines mileage statements. Our peninsula legislative delegation has been very 
supportive of educational funding efforts but until a statewide solution is reached, the 
picture is not likely to substantially change. Perhaps we can work together to send a 
large group on a given date with a single message. We are working on the legislative 
brochure and will be distributing it to site councils and schools. The District priority is 
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receiving additional dollars in the foundation formula - specifically we support the 
recommendations of the Education Task Force:
 

1) $108 added to the base allocation per student
 
2) $74 continued funding for Learning Opportunities Grants BUT adding
 
the amount to the foundation formula to assure the funds are recurring
 
3) Inflation proof the formula at a minimum, automatic rate of 1.5%
 

c) Cancel the Long Range Planning meeting scheduled for March 7th. Our 
efforts really need to be focused on the short term for right now and setting priorities for 
the future seems like it can and should wait until later. 

Understand that we're in a world of hurt. The District will have lost 659 students 
between 1998 and the FY03 enrollment projections. Even though the staffing formulas 
have not changed, we are already faced with reducing staff by 26 teachers for next year­
15 because of reduced enrollment and 11 because of the uncertainty of the Class Size 

Reduction Grant funding (tied up in the "Leave No Child Behind" national legislation). 
We have also instituted a hiring freeze for the remainder of this school year, with each 

vacancy reviewed for need and funding source before a decision made to advertise 
and/or fill. We see no other way to assure we can cover costs for this year, especially if 
we have another cold snap resulting in higher utility costs. 

The budget proposed at the 2:00 p.m. work session on January 21 is status quo 
with frozen salaries - there are allowances for column movement and for increased 
health costs. Ifwe had built in "steps" the budget would be out of balance by over 
$3M; we have received past criticism of the "wish list" budgeting method where we 
build in what should happen and then cut. It is too early in the legislative session to 
have a picture of our revenue and the Borough already funds us to the maximum 
amount allowed by law. For 10+ years we have made all the possible cuts - there 
simply is nothing else to cut and yet, we've got to find a way to deliver a balanced 
budget, and that is going to mean cutting almost $1. 5M more. I urge each ofyou to 
attend one of the five public budget hearings at 7:00 p.m. February 5-12 throughout the 
peninsula (5th Seward; 6th Soldotna; 7th Kenai; 11 th Homer; 12th Nikiski) so that you 
have a thorough understanding of the constraints and concerns. Arm yourself with 
information. 

One thing you have to hear and know - you are valued and you are respected by 
the District and by the School Board. We are proud of the accomplishments ofthe 
Kenai Peninsula Borough School District employees. I can just hear you saying, 
"Yeah, that a $1 will get you a sodal" but it is true. I didn't change when I became 
Superintendent. I didn't forget what it is like to be a teacher or a principal. As with 
your job, the rewards are getting fewer and fewer but we're all in this together and only 
together, can we make a difference for our children and grandchildren. When I started 
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this job three years ago, I knew were "near the wall" financially. Well, my friends, we 
have hit the wall and it is solid stone. I am hoping for and working for adequate 
funding that assures that education is indeed the number one state priority. As was 
said many times, this is a problem for all of us. We need to work together to solve the 
problem. I don't know how, but I'm personally looking for a miracle. 
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Kenai Peninsula Borough Assembly 

My name is Jim Reinhart and I live near, but not in Homer. Our property is within the original 25.6 
square mile annexation, but outside of the pared down 4.6 square mile area. I first came to 
territorial Alaska in 1954. I was an F-89D Scorpion pilot in the 449th Fighter Interceptor Squadron 
at Ladd Field in Fairbanks. Our job was to chase Soviet intercontinental bombers back to their 
side of the Arctic Ocean. Even back then, when I was 10 feet tall and bullet-proof, I was a hard 
core opponent of hostile annexation. 

Annexation, in the sense that we are presently speaking of, is a privilege extended only to city 
government. No individual, group, corporation. borough, state or nation may unilaterally claim the 
property or the person of a neighbor. Annexation by cities should be allowed only in very rare 
situations where clearly the overwhelming majority of all those involved favor the annexation and 
benefit from it. The Local Boundary Commission's standard # 13 states this very clearly. It says 
"Annexation will serve the balanced best interest of the state, the territory to be annexed, and all 
political subdivisions affected by the annexation." This standard and several others have not been. 
met. Clearly, there is a need for legislative review of this Annexation by Legislative Review. 

One of Homer's many claims of needing this annexation is rapid growth. This daim is specious, 
at best. Homer's population in 1990 was 3,650. In 2000 the population is 3, 995. The growth rate 
is less than 1% per year - a growth rate well below just about anyplace else on earth. There are 2 
real reasons why Homer desires this annexation. They want our sales taxes, our property taxes 
and our per capita pass-through taxes, and they want to control our lives. They want our taxes so 
that they can spend them. In 1990 the Homer city budget was about $4.2 million. This year it is 
about $12 million. 

When we moved to the Kenai Peninsula 33 years ago we deliberately bought property well 
outside of Homer. We chose to be borough residents, not city residents. We are rural people. 
Linda grew up on a farm in Louisiana. I grew up on a farm in Minnesota. We do not want 
sidewalks, paved streets, city water and sewer, and cable TV. Most of all, we do not want and will 
not allow unwarranted control of our private lives. Those opposed to this annexation have worked 
hard for 2 years against very difficult odds. We have spent 10s of thousands of our own dollars 
battling a disingenuous city government which is able to fight us with our own tax money. 
DISINGENUOUS? You bet they are. The city chose Annexation by Legislative Review rather than 
Annexation by a vote of the people. They made that choice because they knew they would lose 
the vote. Now that the time for legislative review is here, they've changed their minds and are 
opposing legislative review. Is this what Nikolai Lenin meant when he said, 'We will hang you 
with your own rope"? The Kenai Peninsula Borough has an absolute obligation to defend us from 
this unwarranted attack by the city of Homer. We chose you as our government and you accepted 
us. We are mutually compatible - we like living by your rules. I ask each of you to help us get that 
legislative review we were promised by the city and by the state. 

Jim Reinhart, Box 834, Homer, AK 99603 235-8650 
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A REQUEST FOR SUPPORT FOR RESOLUTION 2002-12
 
From Linda S. Reinhart
 

PO Box 834, Homer AK 99603
 
Rcinhart'u:\-YZ.l1el
 

January 21,2002 

A summary of legal and policy questions regarding the annexation proposed by the City of Homer 
and why the Kenai Peninsula Borough Assembly should support a legislative veto of it. 

Linda Reinhart 



judge "compatibility"? It is certain, though, that any compatibility we once enjoyed 
has been seriously diminished as a result of this annexation. 

Some standards might only be resolvable by litigation: "2. The territory does 
not overlap the boundaries of another local government" raises the question of 
whether the change in the service area boundaries requires a vote. 

Standard number 8: "the City of Homer has provided a practical plan for the 
extension of services into the territory" is clearly unmet. Homer's rhetoric boils down 
to, "We'll take care of that later." In testimony before the LBC, Borough Attorney 
Colette Thompson testified that the City of Homer had made no plan for the transfer 
of responsibilities from the borough to the city. Councilman Kranich commented in a 
council meeting that he hoped we would stay active after annexation since they 
expected it would take at least two years to plan how to serve the area. Obviously, the 
city is saying, "We'll do the planning in the future." This does not meet Standard 
number eight: "The City of Homer has provided a plan ... " 

Standard number 11: "the City of Homer is best able to provide essential city 
services to the territory" raises the question, "'what are 'essential city services'?" We 
have definitely shown that the services city residents consider "essential" are very 
different from what we consider --essential". They consider water and sewer from the 
city ·'essential" and many city residents feel strongly that for the city to undertake the 
serving of additional territory before they provide for those already in the city is not 
right. We foreigners do not consider city water and sewer a service we want or need 
and have so testified repeatedly. Yet a city councilman dares to accuse us in public 
testimony of asking for free water and sewer from the city! (This is "'compatibility"?) 
Services we do want and need are road and fire/EMS services, which are very 
adequately addressed with our service areas. Policing, what little we need, is provided 
by State Police at a fraction of the cost of city protection. The City of Homer is not 
better able to provide us with the services we consider essential. 

Standard number 12: '"a reasonable need for city government exists in the 
territory proposed for annexation" is obviously not true. If we needed governing by 
the city, obviously we would be the petitioner. The city has totally failed to show in 
what way we need city government. Their petition is based solely on how badly they 
need us. Standard number 12 is clearly unmet. 

Standards number 13 and 14 deal with annexation meeting the best interests of 
all concerned. Certainly the additional revenue brought to the City of Homer by 
annexation will swell its coffers; it is more difficult to prove that annexation is in the 
best interests of the Borough or State. Certainly it is not in the best interests of those 
to be annexed, and they are one of the groups Standard 13 specifically lists. Standard 
13 is clearly unmet. 

Remember, if anyone of these standards is lUlmet, the petition should have 
been denied by the LBC. 

Linda Reinhart 3 
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HOIller Council
 
battles borough
 

•over annexatIon
 
by Joel Gay 
Staff Writer 

As the city prepares to defend its annexation petition to 
the Alaska Legislature, the Homer City Council wants the 
Kenai Peninsula Borough Assembly to butt out. 

Assemblywoman Milli Martin of Homer said Borough 
Mayor Dale Bagley had written a resolution asking the 
Legislature to deny the city's annexation petition. Because 
most of her constituents support that view, she asked to sign 
on as a co-sponsor. 

The resolution cites the familiar litany of objections 
voiced by annexation opponents - that the city held no pub­
lic hearings or vote; that borough service area boundaries 
would be reduced without a vote, contrary to state law; and 
that city officials' tenns will not be cut short. 

In a preemptive move, the Council on Monday 
launched a lobbying effort aimed at derailing the 
BagleylMartin resolution. After discussing the issue for 90 
minutes behind closed doors, council members emerged and 

See CITY, Page 6 

Anchor Point 
stresses emergency 
self-reliance 
by Carey James 
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AGENDA ITEMili . bEssert. Sue Ellen 

From: John and Michele Uafmmb@xyz.net] 

Sent: Tuesday, January 22, 20024:10 PM 

To: assemblyclerk@borough.kenai.ak.us 

Subject: RESOLUTION 2002-012 

Hello Linda, 
WII you please put these in the assembly members packets for tonight. 
Thank you, 

John A. Fejes and Michele M. Bournonville 

Date: 1/21/02 

To: Honorable Dale Bagley 

Kenai Peninsula Borough Mayor 

Assembly members: 

Bill Popp 

Timothy Navarre 

Gary Superman 

Pete Sprague 

Grace Merkes 

Ron Long 

Paul Fischer 

Chris Moss 

Milli Martin 

Colette Thompson 

From: John A. Fejes and Michele M. Bournonville 

(Kenai Peninsula Borough residents) 

P.O. Box 679 

Homer, Alaska 99603 

SUbject: Opposition to Annexation by the City of Homer 

1/22/02 
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,
ATI'ENTION: ~(~e N€(k.J<."t:l 

I AM WlUIlNG YOU TO AS]{ pall YOUR SlJltPOllT OF THE P1lOPOSE!J) RESOLUTION TO 
APPOSB TIm ANNEXATION OF 4.58 SQUAltE MD..ES ,IN THE HOMER. AREA.. CUJBENTI,Y'nIIS ARBA 
IS GOVERNED BY THE BOaoUGH AND I DO NOT W'ISH TO SEE IT BECOME PART OF THE CITY OF 
HOMER.. I AM LOOICING TO YOU TO STAND UP POll THE PEOPLE IN THIS AREA. 

I PERSONAlJ..Y HAVE UVED AND WORlCED IN 1HE HOMJ!.RI ANalOI. POINT ARBA AlL MY 
LIFE. THIS ANNEXATION ISSUE \VJLL DRASTICAlLY EfFJiCT MY FAMILY AND MANY OTHERS IN 
'IHE AREA. I HAVE WORKED AT KACHBMAK AUTO BODY a PAINT FOlllHE LAST 12 'YEARS 
(SINai HIGHSCHOOL) AND C1.JRRENTLY MY W1PB HAS WOIlKED 'mERB POll THE PAST 3 YEARS. 
1'fDS IS OUR. ONLY SOURCE OF INCOME FOil OURSELVES AND 0Ull TWO ClDLDUN. AS A 
BUSINESS THAT WILL BE ADvWm.y EFFECTED BY THE ANNEXATION, OUR.ENTmE 
HOUSEHOLD INCOMB MAY VERY WELl; COME TO A COMPlEl'E HALT. NY FAMILY IS ONLY 1 
EFFBC'IED BY l1IIS DECISION - COUNT THE MANY 0THEllS PLEASE. SOME MAY LOOSE NOT 
ONLY TImR.B BUSINESSES AND INCOMES BUT IN ltEALITY THEDl VERY HOMES. I 

I AM ASKING nlAT YOU PLEASE USE YOUR. POWEll AND INFLUENCE TO STOP THIS 
ANNEXI\TION ISSUE ONCE & FOR AU. 

niANK YOU FOR. TAKING THE l1ME TO STOP AND CONSIDER. THIS VER.Y IMPOIlTANI' 
ISSUE. 

.~ 

•
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AGENDA ITEMill b
 
January 22, 2002 

Kenai Peninsula Borough Assembly Members 
Soldotna, Alaska 

Esteemed Assembly Members: 

I am writing to ask for your support of the resolution opposing annexation by the City of 
Homer. I have no interest or desire to be annexed into the City of Homer. 

The City of Homer has no right to annex my property! We are not a political subdivision 
of the City of Homer. The City of Homer should not presume to speak for me. I did not 
vote (nor have any opportunity to vote) for the elected officials of the City of Homer. I 
did not have any opportunity to vote on the annexation. That they presume to tell me 
what services I need, and tax me accordingly is a blatant case of taxation without 
representation. 

The City will argue that no one will vote to increase taxes on themselves. Consider this 
evidence to the contrary. My neighbors and I did vote to tax ourselves, via the Kachemak 
Emergency Services Area. KESA had over"vhelming support because there was a 
recognized need for the service 

I live in a semi-rural area outside the current city limits. All of the properties in my 
subdivision are served by wells and septic tanks. Fire and emergency services are 
provided through the Kachemak Emergency Services Area. Police services (which are 
rarely if ever required) are provided by the Alaska State Troopers. The Borough road 
service area tends the roads. The City has nothing to offer us. 

Cser fees are the best method to fund services (if any) used by people living outside the 
City. I frequently meet visitors from Asia and Europe \vho use the Horner airport and 
harbor. Should the City of Homer annex Japan or Western Europe to make sure these 
folks pay their fair share? Many of the city's services (harbor. sewer and water etc.) were 
established as self-supporting enterprise funds. Should I be required to supply additional 
funds so their mismanagement can continue? 

I understand that under the current Alaska law forced annexation is allowed. however this 
does not make it right. The law is t1awed and needs to be changed. The State legislature 
will I hope remedy this flaw during the current session. I urge you to please support my 
effort not to be unfairly annexed, by supporting the resolution to OppOSe: the City of 
Homer's annexation proposal. 

Thank you for your consideration in this matter. 

Steve Rykaczewski 
PO Box 3853 Homer AK 99603 
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I\IIlJtphy,'Llnd~~~i~¥j\l!~o;~i,i{):}. ·~8.':' ;.;,:ci, \ .. ' 
From: Tim and Abby Fuller [fuller@homernet.net] 
Sent: Sunday, January 20,2002 12:25 PM 
To: LMurphy@borough,kenaLak.us 
Subject: comments for Tuesday's Assembly meeting 

Comments on Ordinance 2001- 48 

I support this ordinance. The original intent with KESA was to include the triangle, or Millers 
Landing, area within the fire and emergency services area. I'm not sure I fUlly understand how it 
got left out, except that it was an error that no-one caught. I do know that it was supposed to be 
included, and that the residents of the area who voted on it thought they were included. When I 
testified before this Assembly in August of 2000, in committee, I was supporting the whole area 
including the triangle be included within the service area. I was a member of the group that 
organized to promote a yes vote on the proposal at the polls, and we advertised the area as 
including the triangle. I still support the inclusion of the triangle. 

You may wonder, when the area has been approved for annexation, why bother? Because it has 
not been annexed yet, and there is still a chance the annexation will not go through. It could get 
vetoed by the Legislature, and it could be thrown out by the courts on appeal. As vice president of 
CCAA, I can tell you the annexation will be appealed, It would be prudent to add the triangle to 
KESA now rather than wait to see what happens and risk ending up with the area unprotected. 
And even if annexation does go through, it will not be until March 9. 

Abigail Fuller 
PO Box 2845 
Homer, AK 99603 



L 

• CITY OF HOMER • 
CITY HAll 
491 East Pioneer Avenue Homer, AK 99603-7645 

January 17,2002 

Timothy Navarre, Assembly President 
Members of the Assembly 
Kenai Peninsula Borough 
144 N. Binkley 
Soldotna, Alaska 99659 

Re:	 Ordinance 2001-48 (Enlarging Kachemak Emergency Services 
Area), and Proposed Resolution Opposing Homer Annexation 

Dear President Navarre and Members of the Assembly: 

At your December 11, 2001, meeting Milli Martin introduced Ordinance 2001­
48 to amend the boundaries of the Kachemak Emergency Service Area ("KESA") to 
include the area known locally as Miller's Landing. On January 22, 2002, Milli 
Martin, with the support of Mayor Dale Bagley, plans to introduce a resolution asking 
the Legislature to veto the City of Homer annexation that has been approved by the 
Local Boundary Commission. These proposals constitute a direct assault against the 
City of Homer, and they are not in the interests of the either the greater Homer area or 
the people of the Borough as a whole. For many valid reasons, you should defeat both 
of these proposals. 

Ordinance 2001-48 

First, Ordinance 2001-48 conflicts with the state constitutional preference for 
city annexations over the establishment of new service areas. Alaska Constitution, art. 
X, sec. 5 provides: 

Service areas to provide special services within an organized 
borough may be established, altered, or abolished by the 
assembly, subject to the provisions of law or charter. A new 
service area shall not be established if, consistent with the 
purposes of this article, the new service can be provided by an 
existing service area, by incorporation as a city, or by annexation 
to a city. The assembly may authorize the levying of taxes, 
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City, promptly upon final approval of the annexation, appropriate funding and 
responsibility for all road and emergency service area functions within the area 
annexed. While the proposed amendment to the boundaries of the service area in the 
meantime is not necessarily inconsistent with that promise to cooperate, it certainly 
looks that way in the context of Milli Martin's continuing efforts to defeat any and all 
annexation by Homer. Because that appears to be the underlying motive and purpose 
for this ordinance, the City strenuously objects to its passage. 

Fourth, approval of this ordinance could compound a potential looming 
problem and cause the taxpayers of Miller's Landing to pay unnecessary extra taxes. 
The opponents of the City's annexation effort adamantly maintain that the boundaries 
of any Borough service area cannot be altered without the approval of a majority of 
the voters residing in the entire service area, as well as a majority of the voters in the 
area affected by the alteration, citing recently enacted AS 29.35.450(c). The City does 
not perceive how this could be a legally correct interpretation when the service area 
boundary is inexorably affected by an city annexation approved by the LBC and the 
Legislature in review. The alteration of city boundaries in this fashion is expressly 
provided for in the Constitution, art. X, sec. 12, and if AS 29.35.450(c) purports to 
prevent that from happening, it is unconstitutional. Nevertheless, if it is assumed that 
AS 29.35.450(c) means what the annexation opponents claim, then the boundaries of 
both KESA and the road service area cannot be altered without majority approvals 
from the voters in all affected areas. Further assume, as most often happens, that the 
Legislature does not veto the recommendation and the annexation automatically 
becomes effective, as provided in the Constitution. Then, the effect of the combination 
of annexation without automatic alteration of service area boundaries is that the 
residents of the territory newly annexed to the City will be real property taxpayers 
both in the Borough service areas and in the City. Therefore, they would be subject to 
taxation at the full rates of levy by both the City and the Borough service areas. 
Please understand that they will not be getting double levels of service, but they will 
be paying duplicative taxes as property owners of both the City and Borough service 
areas. Assuming the opponents of annexation advocating this interpretation of AS 
29.35.450(c) are correct, then the passage of Ordinance 2001-48, will cause the 
property owners of Miller's Landing to be doubly taxed for the same services. They 
can avoid this double taxation only if a subsequent election is held and the alteration 
of service area boundaries is approved by majorities of voters of both service areas, 
both within and outside of the annexed areas. The resulting legal quagmire could be 
terribly complicated. For example, what will the Borough do if the: voters outside the 
annexed areas refuse to approve the release of the annexed area from the service area 
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Rather than amend the boundaries of KESA now to include even more areas 
that are going to be annexed to the City, the Assembly should be focusing Borough 
efforts on how to amend the service areas to exclude the soon-to-be annexed areas. It 
makes no sense to approve Ordinance 2001-48 and compound the problems - unless 
the Assembly actually decides to take sides with all annexation opponents across the 
Borough against every city's well-founded annexation petition. Confident that the 
Borough Assembly will not choose such an alliance against the cities of this borough, 
Homer strongly advocates the defeat of Ordinance 2001-48. 

Proposed Resolution Requesting Legislative Disapproval of Annexation 

Mayor Bagley forwarded to the KPB Clerk's Office a Memorandum, dated 
January 22, 2002, and a proposed resolution opposing Homer's annexation entitled 
"Resolution Requesting the State Legislature To Disapprove by Resolution the 
Boundary Change Proposed by the City of Homer and Recommended by the Local 
Boundary Commission." The resolution also bears the sponsorship of Milli Martin 
and will be introduced on January 22, 2002. Ms. Martin, who has always personally 
opposed annexation is now joining the KPB Mayor in crossing a line that the Borough 
should not cross. 

The annexation process is prescribed by the Constitution of the State of Alaska, 
and the City of Homer has in every respect properly followed that process, as verified 
by the Local Boundary Commission findings. Homer's annexation is a matter of both 
intense city interest and statewide concern, but it is not a matter for the Borough to 
manipulate. The Borough does not run the City of Homer, the City of Soldotna, the 
City of Seward, the City of Kenai, the City of Seldovia or Kachemak City - - this 
annexation is simply not a Borough issue. 

Mayor Bagley's Memorandum states: "You will hear people say that this is not 
a Borough issue and that the Borough should stay out of this fight." What an odd 
thing to say considering that this is exactly what the Mayor had instructed the Borough 
Attorney to report to the Local Boundary Commission - - which she faithfully did at 
the hearings held in Homer last December. 

What has caused the Mayor to join with the others in declaring war against the 
City of Homer is not clear, but it is clear that this threat to the sovereignty of the cities 
located in the Kenai Peninsula Borough cannot be ignored. The cities are not puppets 
of the Borough. Like the Borough, each of the cities is an independent political 
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Is the success of a much needed and long overdue £i!y boundary change going 
to depend on the relative political power of whoever happens at the time to be in the 
positions of Borough Mayor or Assembly Member? It has never been the case since 
our Constitution was adopted, and it should never be the case now or in the future. 
The setting of local boundaries is far too important to the health and welfare of the 
cities and residents of this borough to be dictated by such irrelevant factors. 

Both of these proposals are deserving of decisive and rapid defeat. The City 
does not want a war with the Borough over these issues or any others. Instead, the 
City simply asks that the Borough live up to its very recent promise to the LBC to 
cooperate reasonably with the City in an amicable transfer of service area 
responsibilities and funding promptly after the annexation becomes effective. 

As the elected representatives of the people of Homer, we urge you in the 
strongest of terms to defeat both Ordinance 2001-48 and the proposed resolution. 

Respectfully submitted, 

CC:	 City of Kachemak 
City of Kenai 
City of Seldovia 
City of Seward 
City of Soldotna 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY. SOLDOTNA. ALASKA. 99669·7599 
BUSINESS (907) 262·4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

Timothy Navarre, Assembly President 
Kenai Peninsula Borough Assembly Members 

Dale L. Bagley, Borough Mayor O/..f; 

Bob Bright, Planning Director~ / <1 

January 21,2002 

SLBJECT:	 Resolution 2002-010: A Resolution Authorizing the Rental of Office Space in 
Seward for a Branch Borough Office 

Thl: Planning Commission revie\ved the subject resolution during their regularly scheduled meeting 
of January 14,2002. 

A motion to recommend adoption of the resolution passed by a unanimous consent. Draft, 
unapproved minutes of the pertinent portion of the meeting are attached. 



144 N. BINKLEY. SOLDOTNA, ALASKA. 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

KENAI PENINSULA BOROUGH 

-. 
" .,-~.-.~. 

To: 

Tbru: 

From: 

Memorandum 

Timothy Navarre, Assembly President 
Kenai Peninsula Borough Assembly Members 

Dale Bagley, Borough Mayor Dlf!J 

Bob Bright, Planning Director /~ ).S 

DALE BAGLEY
 
MAYOR
 

Re: Proposal to Submit Grants Requests to the State of Alaska and U.S. 
Fish and Wildlife 

Date: January 22, 2002 

The State ofAlaska is soliciting Coastal Impact Assistance Program grant proposals for 
$2.9 million in available funds statewide. The borough automatically received over 
$200,000 in ClAP grant funds as part of the federal allocation of these monies, however 
the state is seeking proposals for a portion of the state's allocation. Projects 1 through 9 
would not require a match. 

Attached is a list and description of 9 proposed projects for the State ClAP grant funds. 
These projects have been assembled by planning staffand seek to fill gaps in our 
resource needs, enhance customer service and to move the department's automation 
efforts forward. The total in the list for state ClAP funds is $710,000. The deadline for 
these grant requests is February 8. 

Project 10 on the attached would seek federal funds of$25,000 for the West Side project. 
Federal funds require a match, and the already appropriated $75,000 for the West Side 
project is envisioned as the match. The deadline for this grant request is February 15. 

The attached list is being given to the Assembly as a laydown with this memo to enable 
you to review it prior to the next regular Assembly meeting on February 5. A resolution 
containing these projects will be placed on the Assembly agenda at that meeting for your 
consideration. It is hoped the Assembly will have time to review the projects prior to that 
meeting and evaluate them so that you can make any changes or additions at that time. 



able to perfonn work tasks (entry, mapping) we will upgrade assistant's ArcView 
Application to ArcGIS 8.1, onto a new computer. 

This project is envisioned as a pilot for other divisions within the Planning Department. 

s. Documents and Image Management System, $60,000. This project will take the 
first step toward "paperless" document management. It will provide valuable insight for 
other departments and divisions that are interested in moving in that direction. Presently, 
the Federal Government agencies have apparently received some direction to move 
toward online and other digital systems. Currently, we regularly receive entire application 
and project packets from Oil/Gas companies that are on CD-Rom. It is our desire to find 
an effective means of (1) converting all our files to digital format, managing a new digital 
file system, integrating that into the geographic database. This information will provide 
valuable means for applicants to understand previous project reviews and better assure 
that all necessary documents are included in current applications. This project will 
require a contractor to design the system and establish connectivity with database, some 
new equipment, and a temporary staff (could be coordinated with Kenai River Center 
temporary staff) to assist in scanning and data entry. 10% included. 

This project is envisioned as a pilot for other divisions within the Planning Department. 

6. KPB Resource Analysis, $100,000. The Kenai Peninsula Borough needs an updated, 
comprehensive, systematically developed Resource Analysis document. Which will 
become a very useful tool for decision-making on all levels oflocal government. It will 
also serve as foundation for future meaningful planning for activities, which benefit our 
communities. This document will be based upon a systematic compilation of information 
related to the resources of the Kenai Peninsula Borough. It will directly contribute to the 
meaningful resource planning within the borough, updates to the Comprehensive Plan 
and provide a basis for any future updates of the Kenai Peninsula Borough Coastal 
Management Plan. 

7. Interactive Computer-Based Resource Analysis Information Tool, $90,000. This 
product integrates all of the information developed in the updated KPB Resource 
Analysis into an effective multi-media information tool that will be available to business­
minded entrepreneurs, client-applicants, private sector and public sector (i.e. 
Administration, Assembly, local government, chambers ofcommerce, etc.) interests. It 
will allow an average user to expediently ask questions of interest, and investigate topics 
of interest related to the updated KPB resource analysis. As a model, we note that the 
private sector regularly develops computer-based training tools that bring "consumers" 
much needed information in a coherent, well-organized fashion. This product will 
leverage the Internet and intranets to provide fluid, interactive instructional and decision 
making tools for all audiences. This project will pilot multimedia system modules 
accessible via menu-driven CD-Rom (or DVD-Rom), and the Internet/intranet. 10% 
included. 
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Kenai Peninsula Borough Assembly 

Legislative Committee 
January 22, 2002 830 Ai',,! Borough Assembly Chambers, Soldotna 

Ron Long, Chair Grace Merkes. Vice Chair 

ITEMS NOT APPEARING ON THE REGULAR MEETING AGENDA 

1. Steve Silver. Federal Lobbyist - Federal Legislative Update 

2. Discussion of Federal Legislative Priorities Book 

3. Senate Bill 231: "An Act Relating to Correctional Facilities" 

N. NEW BUSINESS 

'1 Resolutions 

*a, Resolution 2002-0 11: Requesting the State ofAlaska Take Necessary 
Actions to Provide for Protection of the Environment and Adjacent 
Property During the Personal Use Dipnet and Gillnet Fisheries Near 
the Mouth of the Kasilof River (Fischer) 4.t 

*b. Resolution '1002-0 12: Requesting the State Legislature to Disapprove 
by Resolution the Boundary Change Proposed by the City of Homer 
and Recommended by the Local Boundary Commission (Mayor. 
Martin) 47 

[Clerk's Note: A teleconference site will be established at the Kenai 
Peninsula Borough Homer Annex Building to receive public 
testimony on the above resolution.} 

* Consent Agenda Items 

Staff requested: 

Borough Clerk 

Kenai Peninsula Borough. Alaska Page I of I 
LEGISLATIVE COMi\.IlTTEE 
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AGENDA 1TEM_I_.
Status Report 
January 15,2002 

For 
Kenai Peninsula Borough 

Submitted by 
Steve Silver 

Now that Congress has finally adjourned for 200 I, it is time to begin preparations 
for 2002. Senator Stevens has not yet provided any guidance or time frame on when 
he wants communities to submit their FY2003 appropriation requests, but it will 
undoubtedly be in February or March. The Borough needs to begin formUlating its lists 
so it is in a position to respond quickly to the annual request process. Additionally, 
Congressman Young will be looking more closely at transportation project requests as he 
begins the evaluation process for the renewal of TEA-21. While that is not scheduled 
until the 10Sth Congress (2003-2004), preliminary hearings on general issues (not specific 
Projects will begin in 2002. It is wise for the Borough to begin fonnulating a list of 
TEA-21 eligible projects in anticipation of this process. 

FY 2003 Appropriations and TEA Requests 

There were some grant requests which were not funded or not fully funded. 
These can be resubmitted. Additional new grant requests can also be devdoped. Below 
is a partial list of types of funding requests that have been successfully funded in the past: 

1. Multi-Purpose Building Construction 
2. Roads and Bridges 
3. Commuter Buses. Rail, and Garage Facilities 
4. Police Equipment 
5. Health Care Grants 
6. Cultural Grants for Education 
7. Ports and Harbors 
S. Museum Grants to Local Cities and Museums 
9. Medical Building Renovations 
10. Local Hospital/Medicare/Social Service Grants
 
II.Technology Grants to Local SchoolslDistance Education Grants
 
12.-Water Related Infrastructure Authorizations
 
13. Wet Weather Infrastructure Pilot Projects
 
14.Aboveground Storage Projects
 
15.Corps of Engineers Grants
 
16.Mass transit grants Air and Highway
 
17.HUD Community Development Grants
 
IS. Water and Sewer Grants.
 
19. Boys and Girls Clubs Grants 
20. COPS technology Grants 
21. Fisheries Research Grants 
22. Technology Grants to Local Schools 
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~ Providence Health System in Alaska
 

Providence Alaska Medical Center
 
Administration Department
 

3200 Providence Drive
 
PO'Box 196604
 

Anchorage, AK 99519-6604
 
PAMC Main No.: (907) 562..2211' Administration Main No.: (907) 261-367~
 

DATE: . 1/22/2002 

FAX TO: TImothy Navarre 

FAX#: (907)262-8615 

COMPANY~ Kenai Peninsula Borough 

\ RE: Invitation to tour Providence Facility 

PHONE NO.: 

FROM: Jerome Selby 

OEPARTMENT: PHSA Administration 

PHONE#: (907) 261·3134 FAX #: (907) 261-2042 

## OF PAGES TO FOLLOW: 1 

CONFIDENTIALIIY..NOIlCf 
THIS TRANSMISSION IS INTENDEO ONLY FOf{ THE USE OF THE INDIVIDUAL OR ENTITY TO WHOM IT IS 
ADDRESSED, AND CONTAINS INFORMATION THAT IS PROTECTED. IF THE READER OF THIS MESSAGE IS 
NOT THE INTENDED RECIPIENT, YOU ARE NOTIFIED THAT AN( DISCLOSURE. DISTRIBUTION, OR COPYING 
OF THIS INFORMATION 1$ PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR. PLEASE 
NOTIFY US IMMEDIATELY BY TELEPHONE (CALL COLLECT AT (907)261-3675), AND R~TURN THE ORIGINAl 
DOCUMENTS TO us AT THE ABOVE ADDRESS VIA THE UNITED STATES POSTAL SERVICE. THANK YOU FOR 
YOUR COOPERATION• 

MESSAGE J COMMENTS: 

h:'-Imln\98fa:ulnc 
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3200 Provi(1~nce Drive Tel 907,562.2211 
P.O. Box 196604 
Anchorage, Ala~l<e 

99519-f'>80oi 

January 22,2002 

VIA FACSIMILE: (907) 262-8615 

Timothy Navarre, President 
Kenai Peninsula Borough 
144 North Binkley 
Soldotna, Alaska 99669 

Re: Invitation to Tour Providence Facility in Anchorage 

Dear President Navarre: 

It has corne to our attention that the Kenai Peninsula'Borough is in the process of 
considering whether to renew the lease/operational agreement with CPOH, Inc. for the operation 
of the Central Peninsula General Hospital. As you know, Providence Alaska Medical Center 
would also be interested in entering into an operational agreement with the Kenai Peninsula 
Borough to operate the hospital. We would like to have the opportunity to bid on the operation. 

Before you make a final decision to renew the lease/operational agreement, we would 
like to invite any interested assembly members or interested members of the elected service area 
board to tour our facility in Anchorage to discuss other possible options for the operation of the 
Central Peninsula General Hospital and to discuss future health care issues that hospitals· are 
facing in Alaska. Dates that we have available arc from 10:00 a.m. to 12:00 p.m. on Thursday, 
January 31,2002 or 10:00 a.m. to 12:00 p.m. Friday, February 1. 2002. 

Please extend olir invitation to the assembly and the elected seIYice area board. Thank 
you for your consideration. 

Sincerely, 

J me Selby 
Director ofPlanning and Development 
Providence Health System in Alaska 
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the property described III this agreement or the operation and management of the 
Hospital. 

2. DESCRIPTION OF LEASED PROPERTY FACILITIES. Lessor 
leases the following described property to the Lessee/Operator (hereinafter the 
"Hospital and other leased facilities") for the term of this agreement and any 
extension thereof: 

a. The Central Peninsula General Hospital facility and its 
grounds, located at 250 Hospital Place, Soldotna, Alaska, more 
particularly described as: 

In the Southwest one-quarter (SWll4), Section 29, Township 5 North, 
Range 10 West, Seward Meridian, within the Jerome Faa homestead in 
Soldotna, Alaska: 

0

Commencing from the U.S.G.L.O. quarter section comer monument 
common to Sections 29 and 30, Township 5 North, Range 10 West, of 
the Seward Meridian, Alaska. Proceed East along the East West center 
line of Section 29, a distance of 1320.50 feet to the center West 1/16th 
comer, thence South 00 08' East, 30.00 feet to the true point of 
beginning, this being a point on the South edge of a 60 foot street right­
of-way and corner 1, thence East 270.00 feet to comer 2, thence South 

0 08' East, 270.00 feet to comer 3, thence West 270.00 feet to comer 4, 
thence North 0 0 08' West 270.00 feet to the true point of beginning, thus 
embracing 1.674 acres of land, more or less; 

and 

Commencing from the U.S.G.L.O. quarter section comer monument 
common to Sections 29 and 30, Township 5 North, Range 10 West, 
Seward Meridian, thence East along the East-West center line of Section 
29 a distance of 1320.50 feet to the center West 1/16th comer, thence 
South 00 08' East, 360.00 feet to a point, thence East 30.00 feet to the 
true point of beginning and comer 1 of this survey, thence continue East 
600.00 feet to comer 2, thence South 00 08' East, 600.00 feet to comer 3, 
thence West 600.00 feet to comer 4, thence North 0 0 08' West 600 feet 
to the true point of beginning. 

b. The Kenai Health Center and its grounds, located at 
[insert street address], Kenai, Alaska, more particularly described as: 

[insert legal description here] 
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facilities. Notwithstanding the foregoing, CPGH, Inc. shall not be required to 
convey to the Borough il5 lease payments speeijied in paragraph 5 helew and such 
cash, income or other assets, if any, as are received by CPGH, Inc. from sources 
independent ofand unrelated to this agreement. 

5. LEASE PAYMENT. CPGH, Inc. shall pay the Borough an annual lease 
payment in the sum of one dollar ($1.00) per year to lease the property described in 
this agreement. 

6. NOTICES. All notices, reports or documents. required or allowed to be 
given by one party to the other party to this agreement, pursuant to this agreement, 
shall be in writing and delivered personally or by depositing the same in the United 
States mail, postage prepaid, certified, return receipt requested, and addressed to the 
parties as hereinafter provided: 

FOR THE BOROUGH: FOR CPGH. INC. 
Mayor President, Board of Directors 
Kenai Peninsula Borough CPGH, Inc. 
144 N. Binkley Street 250 Hospital Place 
Soldotna, AK 99669 Soldotna, AK 99669 

Notice shall be effective upon the date of personal delivery or, if mailed, upon 
the date of delivery as shown by certified receipt. The Mayor of the Borough shall be 
responsible for forwarding any such notice, report or document to the Borough 
Assembly or its designee, Borough departments or boards, or any other appropriate 
individual or agency for consideration or action. The President of CPGH, Inc. shall be 
responsible for forwarding any such notice, report or document to the CPGH, Inc. 
board members, chief executive officer, or any other appropriate individual or agency 
for consideration or action. 

7. REPORTS TO ASSEMBLY COMMUNIC4TIONS WITH 
BOROUGH. The Lessee/Operator shall provide the following written reports to the 
Borough Assembly or its designee: (a) a monthly financial report which shall include 
a balance sheet, a statement of cash flow, an income statement, and operating 
statistics; and (b) a quarterly activity report, which shall include all the items as in the 
monthly financial report, plus a statement of activities, issues and events, which shall 
in addition be orally presented by a representative of the Lessee Operator to the 
Borough Assembly or its designee. Monthly reports shall be delivered within 30 days 
after the end of the month. Quarterly reports shall be delivered within 30 days after 
the end of the quarter. 

8. UTILITIES. The Lessee/Operator shall pay for the utilities necessary to 
operate the Hospital, including, but not limited to: electricity, heat, water, sewer 
service, garbage collection, snow removal and sanding, and telephone service. 

Tentatively Agreed 1/22/02 Page 4 of 21 



11. MAINTENANCE AND REPAIR. 

a. Routine Repair. The Lessee/Operator shall be responsible for all 
routine maintenance and repair of the leased property, including the upkeep and 
maintenance of the walkways, roads and grounds. 

b. Major Repairs. The Borough will authorize the Lessee/Operator 
to make, or will ratify the Lessee/Operator's decision to make, major repairs to the 
extent funds are available; or will provide major repairs necessary to keep the leased 
property in good condition, subject to the availability and appropriation of funds. 

12. PROPERTY AND EQUIPMENT PURCHASES. 

a. Replacement. The Lessee/Operator may replace Hospital property, 
improvements, fixtures, and equipment at the end of either the projected or the actual 
useful life. Subject to availability and appropriation of funds the Borough may replace 
Hospital property, improvements, fixtures and equipment, at its own expense, at the 
end of either the projected or the actual useful life. The Lessee/Operator shall be 
responsible for requesting the replacement in a timely manner. Such property, 
improvements, fixtures or equipment shall be owned by the Borough, subject to the 
leasehold interest of CPGH, Inc. during the term of this agreement. 

b. Borough Purchases. The Borough may purchase new equipment and 
personal property to be used in the operation and management of the Hospital. At the 
termination of this agreement, the Borough will retain ownership of this equipment. 

c. Capital Improvements. Subject to availability and appropriation of 
funds, the Borough will provide for capital improvements to the leased property, 
necessary for the provision of services and functions to meet the needs of the residents 
of the Service Area, when authorized by the Borough Assembly Of its designee to the 
extent approved and appropriated by the Borough Assembly. The Lessee/Operator 
may submit proposals for such capital improvements, either through the annual 
Service Area capital budget process, the fund described in paragraph 13Cb ) of this 
agreement, or otherwise; and the Borough shalt may consider any such proposal. 
Prior to expending funds in excess of $100,000 for the purpose of analyzing and/or 
planning for capital improvement projects expected to cost in excess of$1.5 million, 
the Lessee/Operator shall first notify and confer with the Borough Contract 
Administrator or designee. All capital improvement projects costing in excess of 
$100,000 must be approved by the Borough Assembly, before which they will 
normally be presented to and reviewed be Fee9mmended by the Service Area Board 
and approved by the B9F911gh A.ssembly. All capital improvement projects shall be 
completed under the management of the borough capital projects director or CPGH, 
Inc. personnel, as determined by mutual agreement of the parties. If the parties 
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13. FINANCES. 

a. Operating Revenue. During the term of this agreement, all All revenue 
and cash collections from patients, third-party payers, including, but not limited to, 
Medicaid and Medicare, and all other sources billed and collected by CPGH, Inc., and 
arising out of or related to services rendered during the term of this agreement, or any 
renewal or extensions thereto, shall first be used by Lessee/Operator to pay the usual 
and customary expenses of operating to operate and manage the Hospital and other 
letlsed facilities leased pursuant to this agreement, and the expenses of compliance 
with the terms and conditions of this agreement. CPGH, Inc. shall maintain an 
operating reserve of not more than ninety (90) days cash on hand ("the operating 
reserve amount"). For purposes of the operating reserve amount, "cash on hand" is 
calculated based on the "days cash on hand ratio" used in the health care industry. On 
a quarterly basis, CPGH, Inc. shall transfer all accumulated revenues in excess of the 
operating reserve amount to the paragraph 13(b) fund. If accumulated revenues are 
less than the operating reserve amount at any time, then CPGH, Inc. may transfer an 
amount from the paragraph 13(b) fund to its operating reserve to maintain the 
operating reserve amount, by CPGH, Inc. Board action. 

b. Plant, Replacement and Expansion Fund. CPGH, Inc. shall 
maintain a fund designated as a source of funds for major repairs, for replacement of 
Hospital property, improvements, fixtures, and equipment, for acquisition of new 
Hospital property, improvements, fixtures and equipment, and to replenish the 
operating reserves, as provided in paragraph 13(a), above. Except for purposes of 
replenishing the operating reserve, and appro\red budgeted capital items approved by 
the Borough Assembly, CPGH, Inc. shall not spend or transfer funds in excess of 
$ 100,000.00 per item from this designated fund without the prior approval of the 
Borough Assembly by ordinance. Any transfer in or out of this fund shall be 
approved by the CPGH, Inc. Board. 

c. State of Alaska Grants or Revenue. The Borough shall apply, on 
an annual basis, to the State of Alaska for state aid to municipalities for hospitals, and 
state municipal assistance funds, and may pay over any such funds received for the use 
and benefit of the Service Area to CPGH, Inc. 

d. Service Area Revenue. Taxes assessed, levied and collected by 
the Borough for the Hospital and Service Area activities administered by CPGH, Inc. 
shall be held by the Borough and may be paid over to CPGH, Inc. for the Hospital and 
Service Area activities administered by CPGH, Inc. 

e. Debt Service. The Borough, or Service Area, shall be ultimately 
obligated to pay debt service due on any debt issued to finance the acquisition of 
Hospital, or Service Area, facility, plant, and equipment, to the extent such debt is 
authorized by the Borough Assembly or its designee. For purposes of this agreement, 
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b. Service Area Capital Budget Proposal. CPGH, Inc. shall prepare and 
submit a proposal to the Borough for the annual Service Area capital budget, which 
may contain anticipated funding needs for repairs, renovations or additions to the 
Hospital or other Service Area health facility property and equipment, and capital 
expenses of compliance with the Borough's duties under this agreement, and any other 
such item by mutual agreement of the parties. The Borough shall notify CPGH, Inc. in 
advance of the dates when the Service Area capital budget proposal is due. 

c. Service Area Final Budget. The Borough shall review the Service 
Area operating and capital budget proposals, and adopt a Service Area budget, 
designating revenues available to fund Service Area capital expenditures and 
operations, and the mill rate necessary to fund the Service Area's portion of the budget. 

16. ACCOUNTING/AUDITIREPORTING. 

a. Accounting. CPGH, Inc. shall account for all financial 
transactions involving Service Area funds and all other funds received from the 
operation of, or to operate, the Hospital or any other authorized Service Area activity 
administered by CPGH, Inc. Both parties shall maintain accounting records involving 
Service Area operations in a manner that complies with generally accepted accounting 
principIes. 

b. Investment of Funds. Investment of funds received must meet the 
requirements established by KPB 5.10, "Investment of Moneys", and any policies 
adopted pursuant to it. 

c. Audit. The Borough shall perform annual audits of the Hospital 
operations, at its expense, to comply with single audit requirements and to incorporate 
into the Borough's financial statements, through an independent auditing firm selected 
by the Borough. 

d. Financial Reports. The Lessee/Operator shall provide written 
monthly financial reports to the Borough showing cash flow, receipts and 
disbursements for the Hospital operation, and any other authorized Service Area 
activity administered by CPGH, Inc., with an additional copy to be delivered to the 
Borough director of finance. 

e. Management Contract. ',vithin 90 days of execution of this 
agreement, Lessee/Operator shall submit to the Assembly the selection criteria and 
process that CPGH, Inc. will use to award the contract for management of the hospital 
Unless a management or consulting contract is already in place as of the effective 
date of this agreement, 'Nithin 120 days of Assembly approval of the selection criteria 
and process, CPGH, Inc. shall enter into a contract for the management of the hospital, 
or shall hire a hospital administrator, in accordance with the approved selection criteria 
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Unless otherwise agreed, the Borough shall be named as an additional 
insured on all policies. 

b. Borough Insurance. During the term of this agreement the 
Borough shall, at all times, maintain and provide fire and property damage insurance 
in amounts sufficient to replace the leased property and contents. The Lessee/Operator 
must provide an updated schedule of all Borough property and contents located on the 
leased premises, when requested by the Borough. 

c. Notice of Claims. Each party shall immediately notify the other 
party to this agreement of any law suits or claims asserted against either the hospital or 
the Borough related to the hospital, or of any potential claims that may be asserted. 

d. Extended Reporting Period or Tail Coverage. Except as 
otherwise provided below. the Borough shall obtain, carry and maintain tailor 
extended reporting period coverage for all types of insurance coverage obtained 
pursuant to paragraph 18(a) of this agreement, effective as of the date of termination of 
this agreement, in the same amounts as or more than existing coverage at the time of 
termination for the named insureds. The Borough is not required to obtain such tailor 
extended reporting period coverage for workers' compensation insurance or for other 
coverage obtained on a per occurrence basis. CPGH, Inc. and all of its directors who 
served as directors during the term of this agreement shall be named insureds. The 
Borough may contract with a subsequent operator of the hospital to provide such tail 
or extended reporting period coverage through operating revenues of the hospital, or 
may authorize CPGH, Inc. to provide such tailor extended reporting period coverage 
through operating revenues of the hospital. 

19. RISK MANAGEMENT. The Lessee/Operator shall establish a program 
of training and loss prevention designed to maintain high quality medical care in the 
Hospital facility and other authorized service area activities provided by CPGH, Inc. 
and to prevent unnecessary expense from liability. Each party shall immediately 
notify the other party of any lawsuits or claims asserted, or of any potential claims that 
may be asserted, against the Borough, Service Area, Hospital or CPGH, Inc. that relate 
to the operation and management of the Hospital or any other authorized Service Area 
administered by CPGH, Inc., or the lease of property pursuant to this agreement. 

20. DESTRUCTION OF THE PREMISES. In the event of damage to, or 
destruction of all or part of the leased property, the Lessee/Operator shall have 
authority to make such arrangements as reasonably necessary to continue to operate 
the Hospital or provide the services it was providing. In such event, the 
Lessee/Operator shall have authority to suspend or reduce services it determines 
cannot be provided until such time, if any, building, repair or replacement of the 
Hospital facility has been completed. Lessee/Operator shall immediately notify the 
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d. Disclosure of Other CPGH, Inc. Business. In the event that 
CPGH, Inc. engages in other business activities unrelated to the activities required 
or authorized by this agreement, CPGH, Inc. shall notify the Borough Contract 
Administrator of the nature and extent of such other business activities, including 
upon request a disclosure of financial reports reflecting revenues and expenses, so 
that the Borough Contract Administrator may determine that they do not conflict 
with this agreement, or otherwise impair either parties' rights or obligations under 
this agreement. It is agreed that records of such other business activities are not 
public records. Disclosure to the contract administrator of records under this 
provision shall not be deemed to convert such records to public records. In no case 
will the assets generated or provided through this agreement be used to capitalize or 
otherwise fund any activities of CPGH, Inc. conducted outside the scope of this 
agreement. 

22. APPOINTMENTS TO THE MEDICAL STAFF. CPGH, Inc. shall 
establish written policies for privilege to practice in the Hospital or other facility in 
which application for privilege to practice is required. These must allow all qualified 
physicians or other licensed health care practitioners who meet the requirements in 
such policies to be permitted to practice without discrimination on the basis of race, 
religion, color, national origin, age, sex, physical or mental disability, marital status, 
changes in marital status, pregnancy , or parenthood, or any other classification 
prohibited by law. The language in this paragraph does not prohibit CPGH, Inc. from 
entering into an exclusive contract for the professional services of a specialist if 
CPGH, Inc. deems there to be business justification for the exclusive contract. 

23. NONDISCRIMINATION IN ADMISSIONS. All persons in need of 
hospitalization shall be admitted to the Hospital without regard to race, religion, color, 
national origin, age, sex, physical or mental disability , marital status, changes in 
marital status, pregnancy, parenthood, or the financial ability to pay for such 
hospitalization to the extent required by law. 

24. MEDICAL RECORDS. During the term of this agreement, 
Lessee/Operator shall have the full use and control of all medical records, and shall 
be responsible for the complying with all applicable federal and state laws regarding 
the maintenance, security and privacy thereof. Medical records are the property of 
the Borough and shall remain on the Hospital premises or other facility under the 
supervision and control of the Lessee/Operator so long as it is the Operator as provided 
for in this agreement. If the Lessee/Operator ceases at any time to be the Operator as 
provided for herein, the Borough shall reacquire the full use and control of retain an 
such medical records, and ffitt shall be required to preserve the same for such period of 
time as is required by Alaska or Federal laws, but, in any event, a minimum of five (5) 
years following the date on which the Lessee/Operator ceases to be the Operator. 
After the Lessee/Operator ceases to be the Operator and so long as such medical 
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affecting the status of CPGH, Inc. as a §503(c)(3) S01(c)(3) non-profit, private 
corporation or bringing CPGH, Inc. within the scope of the Alaska Open Meetings 
Act, AS 44.62.310-.312. 

a. Privileged or Confidential Information. As used herein, the term 
"privileged or confidential information" means the following records or information 
in the possession ofCPGH, Inc.: 

i. Medical records, patient information and patient billing files, 
except patient information that may be disclosed without violating patient privacy 
rights; 

ii. Medical review organization information and records prepared 
and retained pursuant to AS 18.23.010 -18.23.070; 

iii. Employee records and information including but not limited to 
background and reference checks, substance abuse tests, employee credit checks, 
employee grievances, employee disciplinary actions and workplace investigations; 

iv. Physician and other health-care provider records and 
information including but not limited to credentials and disciplinary files; 

v. Director records and information except the name, mailing 
address of each director, and term ofoffice and mailing address of each director; 

vi. Records and information regarding pending or threatened 
litigation by or against CPGH, Inc. or the Borough, the disclosure of which could 
adversely affect the finances or litigation strategy of CPGH, Inc., the Borough, the 
Hospital or other leased facilities; 

vii. Records and information regarding the business plans of 
CPGH, Inc., the disclosure of which could be used by competitors or others to the 
detriment ofCPGH, Inc., the Borough, 9F the Hospital or other leased facilities; 

viii. Illformation and records that pertain exclusively to CPGH, Inc. 
and not to activities performed pursuant to this agreement; and 

ix. All other records and information that CPGH, Inc. is required 
or permitted by applicable federal, state or local law to kept keep confidential. 

Privileged or confidential information and records may be discussed by the CPGH, 
Inc. board of directors privately, in executive session. Nothing herein shall be 
deemed as precluding the CPGH, Inc. board of directors from holding private work 
sessions, training sessions and informational meetings at which no board action is 
taken. 

b. Board ofDirector Meetings. It is agreed and understood that prior to final 
board action on any matter referred to a board committee, the board will fully 
disclose verbally or in the text of a resolution, at the discretion of the board, the 
substance of committee consideration of the matter, except for any of the above­
referenced confidential matters. The parties further agree that the board may, on 
occasion, refer authority for final action to the executive committee. All such final 
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Lessee/Operator and not those of the Borough or the Service Area. The restrictions in 
this agreement on Lessee/Operator's activities are imposed for the protection of the 
public funds contributed by the Borough as provided in this agreement. 

28. INSPECTION. The Borough reserves the right to enter and inspect the 
books and records of the Hospital, the leased premises, and any other authorized 
Service Area activity or facility operated by CPGH, Inc. at any reasonable time during 
normal business hours for administrative personnel, for the purpose of determining the 
adequacy of the maintenance, upkeep and repair of the Borough's property, and any 
other matters relating to this agreement. 

29. ASSIGNMENT AND SUBLEASING. The Lessee/Operator shall not 
have any power to assign its rights or interests under this agreement without the prior 
approval of the Borough. The Lessee/Operator may not lease or sublease all or any 
part of the property it manages and operates, unless the Borough first approves such 
lease or sublease, and such lease or sublease is in furtherance of the purposes of this 
agreement. 

30. AMENDMENT. The parties may amend any term in this agreement by 
written agreement signed by both parties. 

31. GOOD FAITH AND FAIR DEALING. The respective contract 
administrators for the parties will interpret the provisions of this agreement in good 
faith. The parties will act in accordance with good faith and fair dealing in carrying 
out their obligations under this agreement. 

32. BREACH AND REMEDIES. 

a. By Lessor. If the Borough breaches this agreement by failing to 
comply with any of the terms and conditions herein and has not cured the breach 
within sixty (60) days of receipt of written notice thereof from CPGH, Inc., CPGH, 
Inc. may terminate this lease. 

b. By Lessee/Operator. If CPGH, Inc. breaches this agreement by 
failing to comply with any of the terms and conditions herein, and has not cured the 
breach within sixty (60) days of receipt of written notice thereof from the Borough, the 
Borough may terminate this lease. 

33. TERMINATION. Either of the parties hereto may for the reasons 
hereinafter set forth in this paragraph terminate this agreement by giving the other 
party ninety (90) days' prior notice in writing, sent by certified mail, return receipt 
requested, or personally delivered. Grounds for such termination are: 
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37. SUCCESSORS AND ASSIGNS BOUND. The covenants and 
conditions herein contained shall apply to bind the successors and assigns of the 
parties hereto. 

38. TIME OF THE ESSENCE. Time is declared to be of the essence in this 
agreement and each and every term and provision hereof. 

39. WAIVER. The waiver by a party hereto of any term covenant or 
condition herein contained shall not be deemed to be a waiver of such term, condition, 
covenant, or any subsequent breach of the same or any other term, covenant, or 
condition herein contained. 

40. VENUE. Any suit regarding enforcement or application of this 
agreement shall be filed and prosecuted in Kenai venue district, Third Judicial District, 
State of Alaska. 

41. NO RIGHTS CONFERRED. Nothing in this agreement shall be 
construed to confer any right or cause of action or suit, either at law or in equity, upon 
any person. group of persons, firm, corporation or public officer, other than the parties 
signing this contract, and the Lessee/Operator shall have no authority to bind the 
Borough or create any liability on the Borough's part, unless expressly authorized in 
this agreement. 

42. NON-COMPETITION. The parties understand and agree that during 
this agreement and upon its termination ~f this agreement for any reason 
whatsoever, CPGH, Inc. and any successor organization shall not engage in any 
activities that compete with ongoing hospital service area activities within the 
boundaries of the Kenai Peninsula Borough for a period offive years from the date 
the agreement is terminated. Nothing herein shall be deemed as precluding any 
person who serves or served as an officer or director of CPGH, Inc. from engaging 
in the practice ofmedicine or other healthcare-related endeavors. 

43 e. CONTRACT ADMINISTRATION. The Borough Mayor is the 
Borough Contract Administrator under this agreement. administrator of this 
agreement on behalf of the Borough. The President of CPGH, Inc. is the administrator 
of this agreement on behalf of CPGH, Inc. 

44 4;). INTEGRATION. This agreement constitutes the entire agreement 
between the parties. This Agreement supersedes all previous communications, 
memoranda, correspondence, proposals, understandings, agreements and contracts, 
both verbal and written, between these parties. Both parties specifically acknowledge 
that, in entering into and executing this agreement, they rely solely upon the 
representations and agreements contained in this agreement and no others. No oral 
statements or prior written material not specifically incorporated herein shall be 
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Kenai Peninsula Borough Assembly 

Legislative Committee 
January 22, 2002	 830 ~Af Borough Assembly Chambers, Soldotna 

Ron Long, Chair Grace Merkes. Vice Chair 

ITEMS NOT APPEARING ON THE REGULAR MEETING AGENDA 

1.	 Steve Silver. Federal Lobbyist - Federal Legislative Updatt: 

2.	 Discussion of Federal Legislative Priorities Book 

3.	 Senate Bill 731: "An Act Relating to COlTectional Facilities" 

N.	 NEW BUSINESS 

J	 Resolutions 

*a.	 Resolution 2002-0 II: Requesting the State ofAlaska Take Necessary 
Actions to Provide for Protection of the Environment and Adjacent 
Property During the Personal Cse Dipnet and Gillnet Fisheries Near 
the Mouth of the Kasilof River (Fischer) 440 •••••• , ••••• 0 ••• 

*b.	 Resolution 2002-0 IJ: Requesting the State Legislature to Disapprove 
by Resolution the Boundary Change Proposed by the City of Homer 
and Recommended hy the Local Boundary Commission (Mayor. 
Martin) 470 •••••••••••• 0 •••••••• 0 ••••• 0 •• 0 ••••• • 

[Clerk Os I'.jote. A teleconference site ,vi!! he established at the Kenai 
Peninsula Borough Homer Annex Building to receive puhlic 
testimony on the abo\'c resolution.} 

* Consent Agenda Items 

Staff requested:
 

Borough Clerk
 

Kenai Peninsula Borough. ,A,laska Page I of \ 
LEGISLATlVE COMMITTEE 



on, frec'ly identified as a work 
tition usine the city's 

$ as required in 3 AAC 

Jan-14-02 11:4BP GRISWOLD 907 

AtJ~NDA 'TEM4 
To: KPB Assembly Members
 

From: Mary Griswold 235-3715 (phone/ral{) O1&rt@uz.Oel
 

P.O. Box 1417
 
Homer, AX 99603
 

Date: January 14,2002
 

Re: January 22 Assembly mectina agenda item: Resolution asking legis
 ors to veto Homer's 
annexation petition. 

23S37:!S 

I support orderly monicipal ex.pansion. I accept legislative review annexati~D. However, I strenuously 
object to the leaislature rubber stamping the LBC's paper shuffle to approv~ the DeED's gut feelinglhat 
Homcr is nab-t in askini for a larger tax base. I 
Homer filed an interest in expansion instead of a bona fide annexation peti 
in progress by city representatives. The DECO staff did its best to create a 
infonnation. 

However. the burden of proof is on the city to meet rigorous standards, a 
DeED staff throughout thc;sc proceedings. 

The city does not have an adequate transition plan for assumption of scrvi 
110.900 Transition. This is an issue of special relevance to the borough, w th whom the city was 
supposed to work out transition of setviccs before filing its petition. 

The city did nOl show that borough sc;rvices for road maintenance or fire p lection arc inadequate or that 
state troop~ coverage is inadequate in any area proposed for annexation as it claimed in its petition. 
These arc three of the most basic govemment services for which people e:lt t to pay property taxes. 

3 AAC 110.610. LEGISLATIVE REVIEW provides that the LBC "may d~rmine during the course of 
proceedings that a legislative review petition should be amended and consi ere<! as a local action or local 
option petition, if the commission detenniocs that the balanced best intercs of the locality and the state 
are enhanced by local participation." The city did not include anyone rf01the public in ita annexation 
planning proce:!ls. Certainly a proposal as contentious as this one would be efil from local participation, 
yet the LBC chose to ignore this option. 

For all these reasons, rask you to direct the state legislature to oppose this annexation petition. Homer 
should show it can manage what it has, plan for future expansion. conduct public hearinp, and then 
submit a reasonable, supportable petition to expand its boundaries. Please pvc me a call if you would 
like clarification on any points I have raised. I 

Sincerely, 

rrtOt\"\~~ 

mailto:O1&rt@uz.Oel


0111 T102 . THU 14: 48 FAX 

I AM W1UTJNG YOU TO ASK FOil YOUR SUPPOllT OF THE PllOPOSED RESOLtnION TO 
APPOSBTHliANNEXATIONOF4.SISQUAREMILES.lNnlEHOMEllAREA. CUUENTLYTHISAltBA 
IS GOVERNED BY nm BOlWVGH AND I DO NOT w'ISH 1'0 SEE IT BECOME PAltT mr 1HE an OP 
HOMBll. I AM LOOKING TO YOU TO STAND UP POB. THE PE.OPLE IN THIS AREA. 

I PERSONAlLY HAVE LIVED AND WORICED IN mE HOMER! ANCHOIl POINT .AREA ALL MY 
UFE. THIS ANNEXAnON ISSUE WILL DRASnCAlLY EHECT MY FAMlLY AND MANY ot'HERS IN' 
nm AREA. ] HAVE WORICED AT XACHEMAK Auro BODY & PAINT f01l tHE LAST 12 "iEMS 
(SINCE HIGHSCHOOL) AND C'tJR.RENTLY MY WIPE HAS WOllKED mEJtR FOIl THE PAST 3 YEARS. 
nus ]S OUR ONLY SOURCE OF INCOME POll OURSELVES AND 0Ull TWO CSlU>REN. AS A 
BUSINESS THAT WILL BE ADVEilsELY EFFECTED BY THE ANNEXATION. OUllBNTlltE 
HOUSEHOLD INCOMH MAY VERY WE:LI.; CONE: TO A COMPL"ETE HALT. MY F.AMlLY IS ONLY I 
EFPBC'llID BY nas DECISION - COUNT THE MANY 0'mEaS PLEASE SOME MAY LOOSB NOT 
ONLY 1lIERE BUSINESSES AND INCOMES BUT IN REALITY' THEDl VEllY HOMES. I 

I AM ASIaNG nlAT YOU PLEASE USE YOUR. POWBll AND lNFLUENCE; TO STOP THiS 
ANNEXATION ISSUB ONCE & FOR. AlL. 

THANK YOU fOB.. TAKING THE 1'n4 TO STOP AND CONSIDEll'IHIS "lElLY lMPOllTAN'I 
ISSUE. 

•
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1-21 -2I2l2 1 1 : 23AM FRa-1 I-Q.£R ASSESS I NG OFF _ 007 235 8900 

AGENDA ITEM&. 2 b.t 

lois fteld 

i=rom: iols fteld <fIeid~.net:-
To: 
Cc; 
Sent: Sunday, January 20. 2002 5:21 PM 
Sublect: Fw: A resolution oppo$lng Homer's petition to annex. 

~ Original Message ­
From:lq~
 

To: rtms@ptiil~mt
 

Cc:Qit.~.~
 
Sent: Sunday, January 20, 2002 4:56 PM
 
Subject A resolution ~p()$lng Homer's petition to annex.
 

Oear Assemblyman Long and others: I apologize for not writlng to you all separately, but I am not a good typist. 
My wife Lois and I want to strongly appeal to you to adopt a Borough Aaembly ResoILltion ~ Horner's 
annexation proposition!1 There are so many things about it stili up in the air including some legal matters stIIln 
The Supreme Court. W. appeal to you as our real local government to speak up for us all, since so fat, no one 
elSe has been our advocate. This is a most important issue not only for those of u~ being annexed, bUt. for the 
whole Kenai and tor the Whole state of Alaska !! This 1egi&tatiYe review annexation process Is so sordidly 
undemocratic that it ha5 been oudawed in many other stat. !! If Homer is successfUt In getting awtI'f with this 
it will continue to sweep into otl1er areas of the Kenai and state If Such anguiSh and Chaos tor everyone. We, 
and most of our neighbors agree. have nothing to benefit from being part of Homer " We do not want to be 
govemad by the Homer CitY Council. since we have observed carefully their management, and time has 
proven it is poor at best ! Please see to it th3lt a "'SOtulion opposing annexation Is adopted !! Respectfully 
you~. Lois and Paul Field. Box1617, Hom.r 99603.9072354273 



AGENDA ITEM£2 /,
 

ALASKA STATE LEGISLATURE 
SENATOR JOH~ TORGERSO.\T 

CHAIR, SE~ATE COM~IUN[n' AJ\1J REGIONAL AFFAIRS Cm1l\l1~:TEE 

CUAIR, SENATE RESOURCES CO~I~lll"EE 

CHAIR, JOINT COM~nTTEEON NA Tt'RAL GAS PIPELL"'ES 

Session, District. 
St:lle Capitol. Room 4:7, 1"noou. AK 9980 I 45.57 Kenai Spur Hwy Su'te lOlA. Seldom:;., AK 9%69 
Tdepher.e 9071465·:8:8 F", 90"/-'65·-'779 Te!c;Jhon~ 907r~60·3041 I:JX 9071260·304-J. 

MEMORANDUM 

DATE: January 2, 2002
 

TO:
 
Tam Cook, Legal servi~.S /'! __ .~. ~
 

FROM: Senator John TOrgerS~~
 

RE: Legal Opinion - Annexation Issues
 

The Local Boundary Commission (LBC) has issued a decision on the City of 
Homer's 2000 annexation petition of some 25 square miles - they reduced it to 
some 4.5 square miles. 

At this pOint, I have ~our specific issues which I need clarified. 

1.	 Does the newly adoptea language in HB 13 (passed in 2001) apply to this 
"detachment"? 1 

2.	 When will the City be required to hold elections to provide representation 
for the newly annexed population? 2 

3.	 Is the LBC able to make a determination that will result in a City's 
receiving more tax funds than it will expend for services in the new area?3 

4.	 WIlD is resoonsible for ensunng that the City of Homer complies With the 
service expansions and fundi,'lg they have proposed to the LBC? 

As background. note :hat a'ere are three service areas in the 4.58 detached area. One 's a 
hospital service area. fcrnr.eo some 30 years ago. :hal aHec:s all city and non,clty ~eSldE'nls :n the 
lower penlr,sula. One IS a road serVice area. :ormed some 20 years ago. The last is a lire 
service area, farmed ,n 2000 as a direct ,eact,on to the City's annexa:ron petition. 
2 The Dopulation 0' the annexed area Will increase the size of the muniCipal population tlY some 
22%. Assuming tre Legislative ReView Drocess is adopted according to the LBC determination, I 
believe the effective date IS immediate. DISCUSSion of Issues like zoning, planning, road 
standards, and service provlsions Will presun-.ably be undertaken by the City shortly aflE" the 
effective date and Without an election lor oity c~uncil, the new:y annexed area Will nol have had 
the 0PDortunlty to determine representation. 
J For example, assume that the new area IS expected to generate S~ 5 million in taxes but the 
only muniCipal service that can be prOVided, 'oads, is expected to cost only SO.5 mil'ion, 
generating a net of $10 million in profit to the -nunlc:pallty 

REPRESE:\T1i\G THE KE:--:AI PE:\I:\SCLA 
AudIOI'" rOIl,1 lJ~'ur :"-r~t~ C'l/Il G,l <II C.I(},'h'" Lmcm!: C"u .... n !,:wrl Fr..': c.-a!. iI"JJPJ VJlk! !lul,b~l Cul-' Hom.:r f{;}pr K."hc"'wk C:r, Kou/r~/fII~J: S~/o 

A"-fdlJj LlJ...,di i"i"" ,\[0 .... '.· {' bi' '\":'''''IU~ S~(jiu..'.o. ,\;Jd:,llIl Pcn '~"~;UJlfI RU:UO/i:U ::,.: ..-.uJ SdJD"o"[J )OJd,,11lI1 Sruru.l.:r Sfu.'irrg IIQ;:lU'U • .L2 



LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol 
FAX (907) 465-2029 Juneau, Alaska 99B01·1182 
Mail Slop 3101 Delivenes to: 129 6th St., Rm. 329 

MEMORANDUM	 January 9. 2002 

SUBJECT:	 City of Homer annexation (Work Order No. 22-LS 1270) 

TO:	 Senator John Torgerson, Chair 
Senate Community and Regional Affairs Committee 

FROM:	 Tamara Brandt Cook f. (j 
Director \) 

Along with other materials relating to the proposal, you have supplied me with a 
Statement of Decision by the Local Boundary Commission (LBC) in which the LBC has 
determined that it will submit a recommendation for the annexation of 4.58 square miles 
to the City of Homer to the legislature under Article X, sec. 12 of the state eonstituti.on. 
You also indicate that the area or portions of the area proposed for annexation are 
currently within three service areas: a hospital service area, a road service area and a fire 
service area The annexed area will increase the size of the city population by about 22 
percent. You ask several questions about the proposed annexation. 

(l) Does the newly adopted language in HD 13 (passed in 2001) apply to this 
"detachment"') 

The LBC Statement of Decision notes on pages 41 and 42: 

The Commission stipulates that, to the extent the 4.58 square miles 
approved for annexation to the City of Homer lies within the Kenai 
Peninsula Borough Road Service Arca and the Kenai Peninsula Borough 
Kachemak Emergency Service Area. the annexed :erritory shall, under 
Article X, sec. 12 of the Constitution of the State of Alaska and other 
principles of law. be detached from those borough service area~ as a result 
of annexation of the territory to the City of Homer. 

The hospital service area already includes the City of Homer and will, apparently, 
continue to function as constituted so does not present an issue. 

AS 29.35.450(e) was added by HB 13 (ch. 31, SLA 2001). fhat subsection prohibits the 
alteration of a service area that provides road or fire protection services unless the chimge 
is approved by the voters. However. AS 29.35.450(a) permits a borough to include a city 
in a service area only if the city agrees by ordinance. Furthermore. the LBC has a 
constitutional right to present any proposed local boundary change to the legislature and, 



Senator John Torgerson 
January 9, 2002 
Page 3 

(3) Is the LBC able to make a detennination that will result in a city receiving more tmc 
funds than it will expend for the services in the new area') 

There is nothing that prevents such a determination. Under AS 29.45.010 a borough may 
levy an areawide tax for areawide functions, a nonareawide tax for functions limited to 
the area outside cities, and a tax in a service area for functions limited to the service an~a. 

However, a city nonnally taxes and provides services on a city-wide basis wliess it 
chooses to use differential tax zones to provide for services not generally provided in the 
city. (AS 29.45.580.) 

(4) Who is responsible for ensuring that the City ot Horner complies with the service 
expansions and funding it has proposed to the LBC? 

It is not clear that Homer will have a legally binding duty to provide any particular level 
of services to the area annexed. The LBC Statement of Decision notes at page 21: 

The intent of 3 AAC 110.900(a) lS to require each petitioner to 
demonstrate that it has given forethOUght to the manner in which it will 
extend services to the territory proposed ior annexation. It must also 
demonstrate the petitioner's good faith to extend services... While the 
nine-page transition plan presented by the City of Homer in its Petition 
lacks minutiae regarding the manner in which services are proposed to be 
extended, the law does not require a pditioner to provide a detailed 
comprehensive plan telr the extension of services. Again, each petitioner 
need only provide evidence that it has given forethought to what it must 
do to deliver municipal services to the area proposed for annexation. 

Consequently, it will probably be up to the political process in the city itself to ensure 
that services are provided to the area annexed. Of course, nothing prevents the LBC fi:om 
proposing at a later date that the annexed area be detached from Homer if it becomes 
convinced that the city acted in bad faith in requesting the annexation and that the area is 
not receiving appropriate services. 

TBC:pjc 
02-009.pjc 



AGENDA ITEMN. 2. b.
 

MEMORANDUM State of Alaska 
Department of Community & Economic Development 

TO: 

THRU: 

Bruce M. Botelho 
Attorney General 

Jim Ayers, Chief of Staff 
Office of the Governor 

DATE: 

FILE NO: 

TELEPHONE: 

November 7, 2001 

907-~~69-4580 

Debby sedflf/.r{!./J,-:'ionerFROM: SUBJECT:	 Authority of LBC to truncate 
Terms of governing body 

Question: Does the Local Boundary Commission have authority to require truncation 
of terms of elected officials of an annexing municipality? If so, can it exercise such 
authority in the short-term absent regulations establishing standards and procedures for 
such? 

Background: The City of Homer has petitioned the Local Boundary Commission for 
annexation of nearly 26 square miles. Based on 2000 Census data, it is estimated that 
2,204 individuals live within the territory proposed for annexation. The 2000 Census 
counted 3,946 individuals living within the existing boundaries of the City of Homer. 
Thus, annexation of the area proposed by the City of Homer would result in a nearly 
56% increase in the population of the existing City of Homer. Stated differently, if the 
City of Homer's Petition is granted, residents of the annexed territory will comprise 
almost 36% of the population of the expanded City of Homer. 

Last month, DCED published its Preliminary Report Regarding the City ofHomers 
Proposal for Annexation of an Estimated 25.64 Square Miles. The Preliminary Report 
recommends amendment of the City of Homer's Petition to limit annexation to 3.3 
square miles. It is estimated that 875 individuals inhabit the territory recommended for 
annexation by DCED. If DCED's recommendation is implemented, the population of the 
City of Homer will increase by more than 22%. In that case, residents of the annexed 
territory will comprise just over 18% of the population of the expanded City of Homer. 

Under either scenario, a relatively substantial number of individuals who did not have a 
voice in the selection of the incumbent elected officials of the City of Homer would 
become citizens of the City of Homer. In addition to lacking a vote in the selection of 
the incumbents, newly-annexed residents would not, of course, have had an opportunity 
to seek elective office with the City of Homer. Absent the truncation of terms of elected 
officials, such circumstances would remain in effect for various elective positions for as 
long as thirty-one months as outlined below. 
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Bruce Botelho 
November 7,2001 
Page 3 

The Court held in Egan that the Governor's power to truncate terms of an incumbent 
legislator were incidental to his general reapportionment powers. We note that the 
Local Boundary Commission also has general powers with respect to the composition 
and apportionment of local governments regarding matters pending before the 
Commission. For example, former AS 29.06. 130(a) expressly provided with respect to 
petitions for merger and consolidation of local governments that 

.. If the commission determines that the proposed boundaries or the composition and 
apportionment of the goveming body can be altered to meet the standards, it may alter 
the proposal and accept the petition. . 

Former AS 29.06.130 was replaced with a very broad statement of authority for the 
Commission to alter merger and consolidation petitions and to impose conditions on 
such. Specifically, current AS 29.06.130(a) states: 

The Local Boundary Commission may amend the petition and may Impose conditions for 
the merger or consolidation. If the commission determines that the merger or 
consolidation, as amended or conditioned if appropriate, meets applicable standards 
under the state constitution and commission regulations, the municipality after the merger 
or consolidation would meet the standards for incorporation under AS 29.05.011 or 
29.05.031, and the merger or consolidation is in the best interests of tl";8 state, it may 
accept the petition. Otherwise, it shall reject the petition. 

Similarly broad statutory language exists with respect to the Commission's power to act 
on petitions for city reclassification (AS 29.04.040[a]), incorporation (AS 29.05.1 OO[a}), 
annexation and detachment (AS 29.06.040[a]), and dissolution (AS 2.9.06.500[a]). 

The existing statutory language providing broad powers to the Local Boundary 
Commission reflects the expansive authority granted to the Commission by the 
Constitution of the State of Alaska. For example, the Alaska Supreme Court has held 
that: 

The determination of what portions of a state shall be within the limits of a city involves an 
aspect of the broad political power of the state, ..3 

The special function of the Commission to undertake a broad inquiry into the desirability 
of creating a political subdivision of the state, makes us reluctant to impose an 
Independent judicial requirement that findings be prepared.~ 

S.Ct. 1907,12 L.Ed.2d 1026 (1964); Simsv. Amos, 336 F.Supp. 924, 940 (M.D.Ala.1972); Butcherv. 
Bloom, 420 Pa. 305,216 A.2d 457, 459 (1966). 

Fairview Public Utility District. No. One v. City of Anchorage, 368 P.2d 540, 54!) (Alaska 1962). 
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with respect to the statutory duty (AS 44.33.812) of the Commission to adopt 
regulations providing standards and procedures for annexation and other matters that 
come before the Commission.8 

We see three purposes underlying the statutory requirement ot annexation standards. 
First, such standards expose the basic decision-making processes of the commission to 
public view and thus subject commission action to broad corrective legislation.' Second, 
the standards guide local governments in making annexation decisions and in preparing 
proposals for the commission.... Third, annexation standards ob~ectify the criteria of 
decision-making and delineate the battleground for a public hearing,l 

Of course, there are no existing regulations of the Commission dealing with truncation 
of terms of a governing body. 

The Commission is scheduled to conduct a public hearing on the Homer annexation 
proposal beginning December 14, 2001. It would be appreciated jf you would provide a 
legal opinion by that date indicating whether the Local Boundary Commission has 
authority to condition municipal annexation upon the truncation of ternls of elected 
officials of the annexing municipality. 

Please contact Dan Bockhorst at 269-4559 if we can provide further information 
concerning this matter. 

cc:	 David Ramseur, Office of the Governor 
Kevin Waring, Chairman, Local Boundary Commission 
Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission 
Ardith Lynch, Local Boundary Commission member 
Allan Tesche, Local Boundary Commission member 
Dan Bockhorst, Local Boundary Commission staff 
Lamar Cotton, DCED 

8	 Port Valdez Co., Inc. v. City of Valdez, 522 P.2d 1147, 1155 (Alaska 1974) 

9	 (footnote original) Our Nome opinion focused upon the commission's failure to heed the legislature's 
commands in exercising the commission's jurisdiction and publicly accounting for its decisional 
process: To (hold) otherwise would be to condone the commission's nonobservance of a valid 
legislative prerequisite to the exercise of the commission's discretion in matters of local boundary 
changes. United States Smelting, Refining & Mining Co. v. Local Boundary Commission, 489 P.2d at 
142. 

10	 (footnote original) See Mukluk Freight Lines, Inc. v. Nabors Inc., 516 P.2d 408, 415 n. 23 (Alaska 
1973). 



AGENDA ITEMLV2,h 

MEMORANDUM 

TQ: The Honorable Deborah Sedwick DAn:: December 12, 2001 

Commissioner 
Department of Community & 

Economic Development 
FlUNo.: 663-02-0091 

TILIPBOI'lJ: No.: 465-3600 

.Olie Vmdor SUM'.cr: Effect of city aune:ution on 
Assistant Attorney GencnU borough service area under 
Governmental Affairs Section- AS 29.3S.450(c) 

Juneau 

We have reviewed your November 7J 2001 opuuon request for the Local 
Boundary Commission (LBC) which addresses whether the requirements of the recently 
amended statute, AS 29.35,4SO(c), apply to a servico area of a borough that is to be 
included in the territory proposed to be amlexed to a city located within that borough. 
The Local Boundary Commission will soon be dealing with a petition to annex territory 
to the City of Homer, a first class city in the Kenai Peninsula Borough that raises these 
issues. The Homer annexation petition is a legislative review annexation petition under 
Art. X, sec. 12 of the Alaska Constitution and AS 29.06.040(a) and (b), not an annexation 
by local action petition under AS 29.06.040(c). 

In the opinion request, you specifically analyze the history of annexations by 
legislative approval in Alaska, the application of the constitutional rec:luiremcnts to 
annexations and the LBC's discretion afforded thereby, court cases applicable to 
annexations, as well as the legislative history of the recently amended service area 
statute, AS 29.35.450. Based upon your review ofthcse sources, it is your belief that the 
requirements of AS 29.35.4S0(c) aTe not applicable to city ann~ons, pllrticularly 
legislative review annexations. We concur with your opinion. 

Due to time constraints, this office will not issue its own legal opinion on this 
matter. We believe the analysis and conclusion of your November 7, 20011Ilemorandum, 
is the correct legal conclusion. 

If questions arise during your deliberations on the Homer annexation petition that 
the LBC would like us to address, they are welcome 10 call me. 

cc: Dan Beckham, LBC Staff 



IL 

Bruce M. Botelho 
November 7, 2001 
Page 2 

Homer had provided fire protection and emergency medical service on an 
informal basis without compensation to the area in question for many years prior 
to the formation of the Kachemak Emergency Service Area. It is even more 
noteworthy that, after the service area was created, the City of Homer has 
contracted with the Kenai Peninsula Borough to formally provide fire protection 
and emergency medical services to the area within the Kachemak Emergency 
Service Area. 

Road maintenance and fire protection are two of the more fundamental and 
substantial services proposed to be extended by the City upon annexation. For 

The intent of the constitutional convention delegates regarding Article X. Section 5 is addressed in Boroug/1 
Govemment in Alaska (at 42), a leading treatise on Alaska's unique form of regional govemment (footnotes 
omitted): 

The stated purpose of preventing duplication of tax levying junsdictions and providing for a minimum of 
local government units was directly responsible for the constitutional provision that "A new service area 
shall not be established if ... the new service can be provided by an existing service area, by 
incorporation as a city. or by annexation to a city." The committee's objective was to avoid having "a lot of 
separate little districts set up ... handling only one problem ... "; instead. services were to be provided 
wherever possible by other jurisdictions capable of doing so. Moreover, an amendment to eliminate the 
preference given to City incorporation or annexation over establishment of new service areas was 
defeated by the convention. 

In 1995, the Alaska Supreme Court examined Article X, Section 5 of the Constitution and AS 29.35.450(b) in the 
context of a proposal to incorporate a new city within an organized borough. The Court stated as follows in Keane 
v.	 Local Boundary Commission. 893 P.2d 1239, 1243 (Alaska 1995) (footnotes omitted): 

It is reasonable to interpret AS 29.35.450(b) and article X, section 5 as preferring incorporation of a city 
over the creation of new service areas. This interpretation is supported by legislative history and is not 
inconsistent with article X, section 1 of the Alaska Constitution. Constructing a barrier to approving an 
excessive number of government units does not prohibit the creation of them when they are necessary, 
Whether a service area or a city is established, another government unit is created. If numerous service 
areas are set up supplying only one or two services each, there is the potential for an inefficient 
proliferation of service areas. In contrast, once a City is established. it can provide many services, and 
other communities can annex to the city in the future. Although the framers entertained the idea of unified 
local governments, they realized that the need for cities still existed. 

Based on the above discussion, we interpret AS 29.05.021 (b) as follows: whEm needed or desired 
services can be reasonably and practicably provided on an areawide or nonareawide basis by the 
borough, they should be. As discussed supra, this inquiry is not limited to an evaluation of service areas. 
When it is established that the services cannot be provided reasonably or pradicably, then the LBC is 
required to consider other available options. We also clarify that there is a statutory and constitutional 
preference for incorporation of cities over the establishment of new service areas. We believe these to 
be reasonable and practical interpretations of the Alaska Constitution in accordance with common sense. 
See Areo Alaska, 824 P.2d at 710. 

Based on the plain language in both Artide X, Section 5 and AS 29.35,450(b), DCED believes it is reasonable to 
extend the Court's holding in Keane to reflect a preference for city annexation over the creation of a new service 
area. (Note: DCED takes the view that exceptions 10 the constitutional and statutory preference for a city 
government versus a borough service area generally exist in cases involving merger, consolidation, or unification 
of city and borough govemments. See Preliminary Report on the Proposal to Consolidate the City of Fairbanks 
and the Fairbanks North Star Borough. p 42-45, DCED [December 2000J. See also, Statement of Decision in the 
Matter of the Petition for Consolidation of the City of Fairbanks and the Fairbanks North Star Borough, p 19-20, 
LBe [June 7, 2001)). 
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From: Tim and Abby Fuller [fuller@homernetnet] 
Sent: Sunday, January 20, 2002 12:25 PM 
To: LMurphy@borough,kenai,ak,us 
Subject: comments for Tuesday's Assembly meeting 

Comments on Ordinance 2001- 48 

I support this ordinance. The original intent with KESA was to include the triangle, or Millers 
Landing, area within the fire and emergency services area, I'm not sure I full~1 understand how it 
got left out, except that it was an error that no-one caught I do know that it was supposed to be 
included, and that the residents of the area who voted on it thought they werEl included. When I 
testified before this Assembly in August of 2000, in committee, I was supporting the whole area 
including the triangle be included within the service area, I was a member of the group that 
organized to promote a yes vote on the proposal at the polls, and we advertised the area as 
including the triangle. I still support the inclusion of the triangle, 

You may wonder, when the area has been approved for annexation, why bother? Because it has 
not been annexed yet, and there is still a chance the annexation will not go through. It could get 
vetoed by the Legislature, and it could be thrown out by the courts on appeal. As vice president of 
CCAA, I can tell you the annexation will be appealed, It would be prudent to add the triangle to 
KESA now rather than wait to see what happens and risk ending up with the area unprotected, 
And even if annexation does go through, it will not be until March 9. 

Abigail Fuller 
PO Box 2845 
Homer, AK 99603 



AGENDA ITEM___...I-.
Status Report 
January 15,2002 

For 
Kenai Peninsula Borough 

Submitted by 
Steve Silver 

Now that Congress has finally adjourned for 2001, it is time to bt~gin preparations 
for 2002. Senator Stevens has not yet provided any guidance or time frame on when 
he wants communities to submit their FY2003 appropriation requests, but it will 
undoubtedly be in February or March. The Borough needs to begin fommlating its lists 
so it is in a position to respond quickly to the annual request process. Additionally, 
Congressman Young will be looking more closely at transportation projt:ct requests as he 
begins the evaluation process for the renewal of TEA-21. While that is not scheduled 
until the I08th Congress (2003-2004), preliminary hearings on general issues (not specific 
Projects will begin in 2002. It is wise for the Borough to begin fonnulating a list of 
TEA-2I eligible projects in anticipation of this process. 

FY 2003 Appropriations and TEA Requests 

There were some grant requests which were not funded or not fully funded. 
These can be resubmitted. Additional new grant requests can also be developed. Below 
is a partial list of types of funding requests that have been successfully £lmded in the past: 

1. Multi-Purpose Building Construction 
2. Roads and Bridges 
3. Commuter Buses, Rail, and Garage Facilities 
4. Police Equipment 
5. Health Care Grants 
6. Cultural Grants for Education 
7. Ports and Harbors 
8. Museum Grants to Local Cities and Museums 
9. Medical Building Renovations 
10. Local Hospital/Medicare/Social Service Grants
 
II.Technology Grants to Local Schools/Distance Education Grants
 
12.-Water Related Infrastructure Authorizations
 
13. Wet Weather Infrastructure Pilot Projects
 
I4.Aboveground Storage Projects
 
15.Corps of Engineers Grants
 
16.Mass transit grants Air and Highway
 
l7.HUD Community Development Grants
 
18. Water and Sewer Grants. 
19. Boys and Girls Clubs Grants 
20. COPS technology Grants 
21. Fisheries Research Grants 
22. Technology Grants to Local Schools 
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January 17,2002 

Timothy Navarre, Assembly President
 
Members of the Assembly
 
Kenai Peninsula Borough
 
144 N. Binkley
 
Soldotna, Alaska 99659
 

Re:	 Ordinance 2001-48 (Enlarging Kachemak Emergency Services 
Area), and Proposed Resolution Opposing Homer Annexation 

Dear President Navarre and Members of the Assembly: 

At your December 11, 2001, meeting Milli Martin introduced Ordinance 2001­
48 to amend the boundaries of the Kachemak Emergency Service Area ("KESA") to 
include the area known locally as Miller's Landing. On January 22, 2002, Milli 
Martin, with the support of Mayor Dale Bagley, plans to introduce a resolution asking 
the Legislature to veto the City of Homer annexation that has been approved by the 
Local Boundary Commission. These proposals constitute a direct assault against the 
City of Homer, and they are not in the interests of the either the greater Homer area or 
the people of the Borough as a whole. For many valid reasons, you should defeat both 
of these proposals. 

Ordinance 2001-48 

First, Ordinance 2001-48 conflicts with the state constitutional preference for 
city annexations over the establishment of new service areas. Alaska Constitution, art. 
X, sec. 5 provides: 

Service areas to provide special services within an organized 
borough may be established, altered, or abolished by the 
assembly, subject to the provisions of law or charter. A new 
service area shall not be established if, consistent with the 
purposes of this article, the new service can be provided by an 
existing service area, by incorporation as a city, or by annexation 
to a city. The assembly may authorize the levying of taxes, 
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City, promptly upon final approval of the annexation, appropriate funding and 
responsibility for all road and emergency service area functions within the area 
annexed. While the proposed amendment to the boundaries of the service area in the 
meantime is not necessarily inconsistent with that promise to cooperate, it certainly 
looks that way in the context of MilE Martin's continuing efforts to defeat any and all 
annexation by Homer. Because that appears to be the underlying motive and purpose 
for this ordinance, the City strenuously objects to its passage. 

Fourth, approval of this ordinance could compound a potential looming 
problem and cause the taxpayers of Miller's Landing to pay unnecessary extra taxes. 
The opponents of the City's annexation effort adamantly maintain that the boundaries 
of any Borough service area cannot be altered without the approval of a majority of 
the voters residing in the entire service area, as well as a majority of the voters in the 
area affected by the alteration, citing recently enacted AS 29.3SASO(c). The City does 
not perceive how this could be a legally correct interpretation when the service area 
boundary is inexorably affected by an city annexation approved by the LBC and the 
Legislature in review. The alteration of city boundaries in this fashion is expressly 
provided for in the Constitution, art. X, sec. 12, and if AS 29.3SASO(c) purports to 
prevent that from happening, it is unconstitutional. Nevertheless, if it is assumed that 
AS 29.3S.450(c) means what the annexation opponents claim, then the boundaries of 
both KESA and the road service area cannot be altered without majority approvals 
from the voters in all affected areas. Further assume, as most often happens, that the 
Legislature does not veto the recommendation and the annexation automatically 
becomes effective, as provided in the Constitution. Then, the effect of the combination 
of annexation without automatic alteration of service area boundaries is that the 
residents of the territory newly annexed to the City will be real property taxpayers 
both in the Borough service areas and in the City. Therefore, they would be subject to 
taxation at the full rates of levy by both the City and the Borough service areas. 
Please understand that they will not be getting double levels of service, but they will 
be paying duplicative taxes as property owners of both the City and Borough service 
areas. Assuming the opponents of annexation advocating this interpretation of AS 
29.35.450(c) are correct, then the passage of Ordinance 2001-48, will cause the 
property owners of Miller's Landing to be doubly taxed for the same services. They 
can avoid this double taxation only if a subsequent election is held and the alteration 
of service area boundaries is approved by majorities of voters of both service areas, 
both within and outside of the annexed areas. The resulting legal quagmire could be 
terribly complicated. For example, what will the Borough do if the voters outside the 
annexed areas refuse to approve the release of the annexed area from the service area 
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Rather than amend the boundaries of KESA now to include even more areas 
that are going to be annexed to the City, the Assembly should be focusing Borough 
efforts on how to amend the service areas to exclude the soon-to-be annexed areas. It 
makes no sense to approve Ordinance 2001-48 and compound the problems - unless 
the Assembly actually decides to take sides with all annexation opponents across the 
Borough against every city's well-founded annexation petition. Confident that the 
Borough Assembly will not choose such an alliance against the cities of this borough, 
Homer strongly advocates the defeat of Ordinance 2001-48. 

Proposed Resolution Requesting Legislative Disapproval of Annexation 

Mayor Bagley forwarded to the KPB Clerk's Office a Memorandum, dated 
January 22, 2002, and a proposed resolution opposing Homer's annexation entitled 
"Resolution Requesting the State Legislature To Disapprove by Resolution the 
Boundary Change Proposed by the City of Homer and Recommended by the Local 
Boundary Commission." The resolution also bears the sponsorship of Milli Martin 
and will be introduced on January 22, 2002. Ms. Martin, who has always personally 
opposed annexation is now joining the KPB Mayor in crossing a line that the Borough 
should not cross. 

The annexation process is prescribed by the Constitution of the State of Alaska, 
and the City of Homer has in every respect properly followed that process, as verified 
by the Local Boundary Commission findings. Homer's annexation is a matter of both 
intense city interest and statewide concern, but it is not a matter for the Borough to 
manipulate. The Borough does not run the City of Homer, the City of Soldotna, the 
City of Seward, the City of Kenai, the City of Seldovia or Kachemak City - - this 
annexation is simply not a Borough issue. 

Mayor Bagley's Memorandum states: "You will hear people say that this is not 
a Borough issue and that the Borough should stay out of this fight." What an odd 
thing to say considering that this is exactly what the Mayor had instructed the Borough 
Attorney to report to the Local Boundary Commission - - which she faithfully did at 
the hearings held in Homer last December. 

What has caused the Mayor to join with the others in declaring war against the 
City of Homer is not clear, but it is clear that this threat to the sovereignty of the cities 
located in the Kenai Peninsula Borough cannot be ignored. The cities are not puppets 
of the Borough. Like the Borough, each of the cities is an independent political 
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Is the success of a much needed and long overdue fi!y boundary change going 
to depend on the relative political power of whoever happens at the time to be in the 
positions of Borough Mayor or Assembly Member? It has never been the case since 
our Constitution was adopted, and it should never be the case now or in the future. 
The setting of local boundaries is far too important to the health and welfare of the 
cities and residents of this borough to be dictated by such irrelevant factors. 

Both of these proposals are deserving of decisive and rapid defeat. The City 
does not want a war with the Borough over these issues or any others. Instead, the 
City simply asks that the Borough live up to its very recent promise to the LBC to 
cooperate reasonably with the City in an amicable transfer of service area 
responsibilities and funding promptly after the annexation becomes effective. 

As the elected representatives of the people of Homer, we urge you in the 
strongest of tenns to defeat both Ordinance 2001-48 and the proposed resolution. 

Respectfully submitted, 

CC:	 City of Kachemak 
City of Kenai 
City of Seldovia 
City of Seward 
City of Soldotna 
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KENAI PENINSULA BOROUGH 
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".,""-,. -.,.,­
DALE BAGLEY 

MAYOR 
MEMORANDUM 

TO: Timothy Navarre, Assembly President 
Kenai Peninsula Borough Assembly Members 

THRL': Dale L. Bagley, Borough Mayor O/..(J 

FROM: Bob Bright, Planning Director""72-,<<7 

DATE: January 21, 2002 

SuBJECT: Resolution 2002-010: A Resolution Authorizing the Rental of Office Space tl1 
Seward for a Branch Borough Office 

The Planning Commission revie\',:ed the subject resolution during their regularly scheduled meeting 
0[' January 14, 2002. 

A motion to recommend adoption of the resolution passed by a unanimous consent. Draft, 
unapproved minutes of the pertinent portion of the meeting are attached. 
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mallbox:/Mlke's%20Mac/System%20Folder/ FW: Cable Broadcast 
AGENDA ITEM q{

Sunday, January 20, 2002 
Preferences/Netscape%20%C4/Mail/lnbox7id­

Subject: FW: Cable Broadcast 
Date: Fri, 18 Jan 2002 11:26:51 -0900 

From: "Murphy, Linda" <LMurphy@borough.kenai.ak.us> 
To: "Bill Popp (E-mail)" <billpopp@ptialaska.net>, "Chris Moss (E-mail)" <cmos@xyz.net>, 

Gary Superman <gsuperman@gci.net>, "Grace Merkes (E-mail) .. <merkes@ptialaska.net>. 
"Milli Martin (E-mail)"<millimom@xyz.net>. 
"Paul Fischer (E-mail) .. <akpaulfischer@hotmail.com>. 
"Pete Sprague (E-mail)" <psprague@acsalaska.net>, "Ron Long (E-mail}" <rlms@ptialaska.net>, 
"Timothy Navarre (E-mail).. <tnavarre@alaska.net> 

The following is being forwarded to you at the request of Mr. Spraque. 

Linda 
-----Original Message----­

From: Pete Sprague [roailto:psprague@acsalaska.net] 
<mailto:fmailto:psprague@acsalaska.net]> 
Sent: Friday, January 18, 2002 6:56 AM 
To: Linda Murphy 
Subject: Cable Broadcast 

Linda- I have been in touch with Sharrie Sheridan at GCI about alr.lng 
Assembly meetings. Could you please forward her response to all Assembly 
members; I would like to discuss this is our next meeting. 
Thanks. 
Pete 

Hi Pete, 
Looks as though we are still at the place where we would need to ha.ve you 
folks videotape the meetings and bring the videotape to us so that we can 
air the meetings on a tape delay basis. It would be best if it was only one 
tape so that we could put a VCR on a timer at the Head End facility and no 
manpower would be necessary to operate the equipment. Apparently this is 
how they do it in Seward and Homer and it seems to work well for them. I 
hope this will be satisfactory for you folks. 
Let me know when you would like to start and I will purchase a VCR and a 
timer and get it hooked up at our facilities. 
Sharrie 

Page: , 
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Subject: FW: Cable Broadcast
 
Date: Fri, 18 Jan 2002 11:26:51 -0900
 

From: "Murphy, Linda" <LMurphy@borough.kenai.ak.us>
 
To:	 "Bill Popp (E-mail)" <billpopp@ptialaska.net>, "Chris Moss (E-mail)" <cmos@xyz.net>, 

Gary Supennan <gsupennan@gci.net>, "Grace Merkes (E-mail) .. <merkes@ptialaska.net>. 
"Milli Martin (E-mai1) .. <millimom@xyz.net>. 
"Paul Fischer (E-mail).. <akpaulfischer@hotmail.com>. 
"Pete Sprague (E-mail)" <psprague@acsalaska.net>, "Ron Long (E-mail)" <rlms@ptialaska.net>, 
"Timothy Navarre (E-mail).. <tnavarre@alaska.net> 

The	 following is being forwarded to you at the request of Mr. Sprague. 

Linda 
-----original Message----­

From: Pete Sprague [mailto:psprague@acsalaska.net]
 
<rnailto:rmailto:psprague@acsalaska.net]>
 
Sent: Friday, January 18, 2002 6:56 AM
 
To: Linda Murphy
 
Subject: Cable Broadcast
 

Linda- I have been in touch with Sharrie Sheridan at GCI about a~r~ng
 

Assembly meetings. Could you please forward her response to all Assembly
 
members; I would like to discuss this is our next meeting.
 
Thanks.
 
Pete
 

Hi Pete,
 
Looks as though we are still at the place where we would need to have you
 
folks videotape the meetings and bring the videotape to us so that we can
 
air the meetings on a tape delay basis. It would be best if it was only one
 
tape so that we could put a VCR on a timer at the Head End facility and no
 
manpower would be necessary to operate the equipment. Apparently this is
 
how they do it in Seward and Homer and it seems to work well for them. I
 
hope this will be satisfactory for you folks.
 
Let me know when you would like to start and I will purchase a VCR and a
 
timer and get it hooked up at our facilities.
 
Sharrie
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA, ALASKA • 99669-7599 
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DALE BAGLEY 
MAYOR 

Memorandum 

To:	 Timothy Navarre, Assembly President 
Kenai Peninsula Borough Assembly Members 

Thru:	 Dale Bagley, Borough Mayor Dl'f?! 

/'1 I."'"
From:	 Bob Bright, Planning Director '.......,;.)
 

Re:	 Proposal to Submit Grants Requests to the State of Alaska and U.S. 
Fish and Wildlife 

Date:	 January 22, 2002 

The State of Alaska is soliciting Coastal Impact Assistance Program grant proposals for 
$2.9 million in available funds statewide. The borough automatically received over 
$200,000 in ClAP grant funds as part of the federal allocation of these monies, however 
the state is seeking proposals for a portion of the state's allocation. Projects 1 through 9 
would not require a match. 

Attached is a list and description of9 proposed projects for the State ClAP grant funds. 
These projects have been assembled by planning staff and seek to fill gaps in our 
resource needs, enhance customer service and to move the department's automation 
efforts forward. The total in the list for state ClAP funds is $710,000. The deadline for 
these grant requests is February 8. 

Project 10 on the attached would seek federal funds of$25,000 for the West Side project. 
Federal funds require a match, and the already appropriated $75,000 for the West Side 
project is envisioned as the match. The deadline for this grant request is February 15. 

The attached list is being given to the Assembly as a laydown with this memo to enable 
you to review it prior to the next regular Assembly meeting on February 5. A resolution 
containing these projects will be placed on the Assembly agenda at that meeting for your 
consideration. It is hoped the Assembly will have time to review the projects prior to that 
meeting and evaluate them so that you can make any changes or additions at that time. 



PROPOSED ClAP GRANT PROPOSALS 

1. Developing a FEMA Flood Insurance Rate Map for the North Fork of the Anchor 
River. This project was partially funded under the ClAP grant to the Kenai Peninsula 
Borough. Of the projected $140,000 cost to complete phase one of the project, $34,765 
was awarded. This proposal would ask for an additional $100,000 to complete the 
contour-mapping portion of the flood study. This must be done prior to hydrological and 
hydraulic modeling is accomplished. Future funds would be sought for surveying, 
modeling and a final report. 

2. Developing a FEMA Flood Insurance Rate Map for the Kenai River in the 
Cooper Landing Area (between the outlet of Kenai Lake and Cooper Creek). This 
project includes the contour mapping, hydrological and hydraulic modeling, surveying 
and final report for this three-mile stretch of river. This area was targeted due to the 
flood risk and the relatively large amount of privately held land in the area. Total grant 
request is $95,000. Some cost savings may be possible if recent AK DOT flight data is 
shared with the Borough. 

3. Tabular Database System, Coastal Zone Program, $65,000. This is an automation 
project (i.e. "on-line") which will lay the ground work for all the following suite of 
projects. In tum, these will lay the ground work for significant automation efforts within 
the KPB intended to make the borough more efficient and "client friendly." The database 
will be integrated into the proposed "Online Application System." We will hire a 
contractor to evaluate the existing KPBCMP database, uses, and develop a project plan. 
(this project may require generating new data; temporary staff: $15K ). This project will 
be a pilot of potential automation projects elsewhere in the KPB which will assist the 
"client-applicant" Develop a new Access database, based upon the existing one, with 
expanded query, analysis, and reporting capabilities which will be accessible to all users 
and also incorporated into the online Coastal Project Questionnaire tool 

This project is envisioned as a pilot for other divisions within the Planning Department. 

4. Geographic Database System, $50,000. This concept-project has been discussed 
with, and received preliminary approval of GIS. The out-come ofautomation project (i.e. 
"on-line") will also contribute to the following suite of projects to help lead the borough 
to more efficient and "client friendly" service. The geographic database will be integrated 
into the proposed "Online Application System." This project will take the work 
developed in #1 and make the geographic associations within existing geographic 
mapping paradigms. There may be some "macro" programming required of the 
contractor. We will create a geographic database ofall previous KPBCMP project 
reviews for all previous data linked to the Access Database (Shape file point data with 
attribute data containing cross-reference to all related projects; updateable) these will 
associate the tables (and cross-references) to location mapping. In this project the 
contractor will develop the batch routine that geo-codes the data and creates the link to 
the mapping software. Create the means of integrating all future reviews In order to be 



able to perform work tasks (entry, mapping) we will upgrade assistant's ArcView 
Application to ArcGIS 8.1, onto a new computer. 

This project is envisioned as a pilot for other divisions within the Planning Department. 

5. Documents and Image Management System, $60,000. This project will take the 
first step toward "paperless" document management. It will provide valuable insight for 
other departments and divisions that are interested in moving in that direction. Presently, 
the Federal Government agencies have apparently received some direction to move 
toward online and other digital systems. Currently, we regularly receive entire application 
and project packets from Oil/Gas companies that are on CD-Rom. It is our desire to find 
an effective means of (1) converting all our files to digital format, managing a new digital 
file system, integrating that into the geographic database. This information will provide 
valuable means for applicants to understand previous project reviews and better assure 
that all necessary documents are included in current applications. This project will 
require a contractor to design the system and establish connectivity with database, some 
new equipment, and a temporary staff (could be coordinated with Kenai River Center 
temporary staff) to assist in scanning and data entry. 10% included. 

This project is envisioned as a pilot tor other divisions within the Planning Department. 

6. KPB Resource Analysis, $100,000. The Kenai Peninsula Borough needs an updated, 
comprehensive, systematically developed Resource Analysis document. Which will 
become a very useful tool for decision-making on all levels of local government. It will 
also serve as foundation for future meaningful planning for activities, which benefit our 
communities. This document will be based upon a systematic compilation of information 
related to the resources of the Kenai Peninsula Borough. It will directly contribute to the 
meaningful resource planning within the borough, updates to the Comprehensive Plan 
and provide a basis for any future updates of the Kenai Peninsula Borough Coastal 
Management Plan. 

7. Interactive Computer-Based Resource Analysis Information Tool, $90,000. This 
product integrates all of the information developed in the updated KPB Resource 
Analysis into an effective multi-media information tool that will be available to business­
minded entrepreneurs, client-applicants, private sector and public sector (i.e. 
Administration, Assembly, local government, chambers ofcommerce, etc.) interests. It 
will allow an average user to expediently ask questions of interest, and investigate topics 
of interest related to the updated KPB resource analysis. As a model, we note that the 
private sector regularly develops computer-based training tools that bring "conswners" 
much needed information in a coherent, well-organized fashion. This product will 
leverage the Internet and intranets to provide fluid, interactive instructional and decision 
making tools for all audiences. This project will pilot multimedia system modules 
accessible via menu-driven CD-Rom (or DVD-Rom), and the Internet/intranet. 10% 
included. 



8. KPB Online Application System for the Planning Department, $50,000. 
Increasingly, the internet is becoming a useful means for local governments to reach out 
to the public, the private sector, and other government entities. The private sector 
regularly develops computer-based online tools which effectively lead applicants in a 
coherent, well-organized process. This kind oforderly communication is important for 
any local government that wants to provide effective means for applying for permits, and 
for tracking those permits in a logical, efficient fashion. Specifically related to KPB lands 
and other resource uses, and it's getting easier and more effective with several products 
that leverage the Internet and intranets to provide fluid, interactive medium that helps the 
Kenai Peninsula Borough implement appropriate technology in resource management, 
which also improves efficiency, via the Internet/intranet. 

This project is envisioned as a pilot for other divisions within the Planning Department. 

9. Digital Elevation Model for the Peninsula Shoreline to monitor change, $100,000. 
Developing a coastline map using Digital Elevation Models (DEM) from Anchor Point to 
Kachemak Bay. This stretch ofcoastline has experienced the most significant erosion 
and therefore property and habitat loss. Digital Elevation Models is the ability to 
visualize environmental landscape phenomena in 3-dimension and over time greatly 
enhance our ability to understand natural processes (coastal) and explain them to others. 
In addition, where land degradation is occurring, an understanding of the processes in a 
spatial and temporal context facilitates preventative measures. These include the proper 
selection and placement of remediation and mitigation measures. This initial imagery 
will establish a baseline for measuring erosion loss rates and wetland dynamics over time. 

10. Digital Elevation Model for the West Foreland Special Study Area, $25,000. 
Obtain digital topography to greatly assist in the planning efforts for the Kustatan Ridge 
area on the West Forelands. This will help in the planning and engineering of the area 
including access improvements and planning for any future subdivisions. This project is 
being applied for from federal sources and requires a 40% match. The match is 
envisioned to come from the already appropriated $75,000 for the West Side Project. 


