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The Board of Equalization ("BOE") of the Kenai Peninsula Borough ("KPB") was convened 
on May 24, 2011, to hear an appeal by Randy Chumley regarding the 2011 assessed 
valuation of Assessor's Parcel No 065-52-008. 

Board members Betty Glick (Chair), Gary Knopp (Vice Chair), Jerry Hobart, Mike Wiley and 
Donna Miller (alternate) were present, constituting a quorum. Steve Cropsey was in attendance 
on behalf of Chumley Investors, LLC. KPB Appraisal Manager Denis Mueller and KPB 
Appraiser James Witt testified on behalf of the Assessor's Office. 

APPELLANT'S ARGUMENT & EVIDENCE 

Mr. Cropsey stated that while the monetary amount being appealed was small, based on his 
understanding of the law and facts, the assessment was improper. The driveway accessing 
the property was constructed over forty years ago and was severely deteriorated to the point 
that it was more of a detriment than an improvement. He argued that the assessed value of 
the driveway at $1500 was excessive. Mr. Cropsey also stated that the assessed value of 
$800 for the wood stair structure was excessive. 
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Mr. Cropsey stated that the assessed value for the light penetrating walkway was invalid and 
improper because the structure was not on the property as of January 1 of this tax year, or 
any year for that matter as the structures were removed from the property in October of each 
year and not brought back to the property until June. The light penetrating walkway was 
stored offsite seasonally and was constructed of aluminum. 

KPB ASSESSOR'S ARGUMENT & EVIDENCE 

The Assessor began by reading the description of the property and improvements into the record 
as provided on page 6 of the evidence. The Assessor explained that light penetrating walkways 
and stairs are assessed as real property as a matter of policy. Most of these structures are 
removed or raised in the winter to avoid ice damage. The Assessor explained that the driveway 
was currently used to access the parcel and that he used the driveway when he conducted a site 
visit. The Assessor stated in response to a question from the board that the light penetrating 
walkway was not at the site when he did his inspection on April 21 , 2011. The Assessor 
explained that the light penetrating walkways were part of a habitat protection program run by 
the Kenai River Center. The light penetrating walkways were approved by the Kenai River 
Center and the property owner received a property tax credit for improving the property with the 
approved walkways. 

APPELLANT'S REBUTTAL 

Mr. Cropsey stated that the walkways were not attached to the ground in any way and therefore 
they were not real property subject to an assessment. Mr. Cropsey further testified that as of the 
hearing date the walkways were not on the property; but, were still at an offsite storage location. 

Ms. Miller asked if Mr. Cropsey knew how much the tax credits for the walkways were. Mr. 
Cropsey stated that he did not. Mr. Knopp asked for clarification regarding the wood stairway 
and deck. Mr. Cropsey referred Mr. Knopp to photos of the subject on Page 8 of the evidence. 

ASSESSOR'S REBUTTAL 

Mr. Hobart asked if there would be any difference in the valuation of the walkways if they were 
assessed as personal property instead of real property. The Assessor explained that they would 
have the same value, but that the first $100,000 of personal property is exempt from taxation. 

Mr. Wiley asked for clarification regarding the tax credits for the walkways. The Assessor 
explained that the tax credits amounted to $13 ,233 spread out over three years. Mr. Wiley then 
asked if the walkways were removed from the assessment roles would the tax credits go away as 
well. The Assessor explained that the Kenai River Center was in charge of the program, but that 
the tax credits were intended to offset the tax consequences of having the walkways assessed. 
The Assessor explained that the walkways were placed on the real property tax roles pursuant to 
an inspection on August 16, 201 0 when the walkways were present. 

The Assessor explained that the driveway being contested was still used as a driveway to access 
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the property. 

The Assessor then recommended the Board uphold his valuation of $254,200 for the land, and 
$26,700 for improvements, for a total value of $280,900. 

APPELLANT' SURREBUTTAL 

Mr. Cropsey request that the Board eliminate the stair risers from the assessed value along with 
the light penetrating walkways because they were not in place as of January 1 and there was no 
foundation or other attachment holding the improvements to the real property. 

Mr. Knopp asked if the permit for installing the light penetrating walkways had any stipulations 
regarding removal. Mr. Cropsey answered that he did not know, but that they had to remove the 
walkways or they would be destroyed by ice or washed away. 

DECISION 

Alaska law requires that property be assessed at its full and true value as of January 1 of the 
assessment year. 1 The full and true value is the estimated price that the property would bring in 
an open market and under the then prevailing market conditions in a sale between a willing 
seller and a willing buyer both conversant with the property and with prevailing general price 
levels. 2 

The burden of proof is on the Appellant.3 The only grounds for the Board to adjust the 
assessment are proof of unequal, excessive, improper, or under valuation, based on facts proven 
at the appeal hearing. 4 

Mr. Wiley made a motion to reduce the assessed value because the light penetrating walkways 
were not present at the site as of January 1 and were only at the site a few months out of the 
year. Mr. Knopp initially seconded the motion but then withdrew his second to the motion as 
Alaska Statute 29.45.046(a) provides that a river habitat protection tax credit may be applied to 
off set a portion of property taxes due on land upon which an improvement has been constructed 
and therefore no tax credit could be received if the improvement were not treated as real 
property for assessment purposes. The Motion then died for lack of a second. 

Mr. Knopp then moved to uphold the Assessor's recommended value. Ms. Miller seconded the 
motion. The following findings were made: 

1. No evidence was provided by the Appellant proving that that the assessment was 
unequal or excessive. 

1 AS 29.45.11 0. 
2 AS 29.45.110. 
3 KPB 5.12 .060(P); AS 29.45.210(b). 
4 KPB 5.12.060(P); AS 29.45 .210(b). 
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2. The Appellant did not shift he burden of proof to the Assessor. 
3. The assessed value of the deck and stairway was proper. 
4. If the light penetrating walkway was removed from the tax role, the Appellant would not 

be eligible for the tax credits he received to offset the tax implication of the river habitat 
protection improvement. 

The Motion passed unanimously with five "yes" votes. 

NOTICE OF RIGHT TO APPEAL 

In accordance with Alaska Rules of Procedure and KPB 5.12.060(S), the Appellants and the 
Assessor have thirty (30) days from the date of this decision to file an appeal with the Superior 
Court of the State of Alaska at Kenai. 

Dated: VLJy. // ) dol/ 

ATTEST: 

'lJL ~ .J~~,_ j,~ g; Blankenship, MMC 
Borough Clerk 
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