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Parcel No.: 066-310-10 
Raw Land: $ 39,200 
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Real Property Total: $ 39,200 

Excessive, Unequal and Improper Valuation 

Parcel No.: 066-310-10 
Raw Land: $ 15,750 
Improvements: $ 0 
Real Property Total: $ 15,750 

The Board of Equalization ("BOE") of the Kenai Peninsula Borough ("KPB") was convened 
on May 24, 2011, to hear an appeal by Marjorie P. McLaren (Liepins) regarding the 2011 
assessed valuation of Assessor' s Parcel No. 066-310-10. 

Board members Betty Glick (Chair), Gary Knopp (Vice Chair), Jerry Hobart, Mike Wiley and 
Donna Miller (alternate) were present, constituting a quorum. Marjorie and Bill McLaren were 
in attendance for the hearing. KPB Appraisal Manager Denis Mueller and KPB Appraiser 
Brandon McElrea testified on behalf of the Assessor's Office. 

APPELLANT'S ARGUMENT & EVIDENCE 

The Appellant explained to the Board that their parcel was 1.1 acres in size. The McLarens 
explained that the main issue of their contention regarding the value of their lot was that it 
did not have dedicated river access as the Assessor claimed. They brought the Board's 
attention to a plat on page 7 of the evidence. Plat notes on page 7 show that lot 25 of the 
subdivision on the plat is reserved for dedicated public access to river. The plat for the 
McLaren's subdivision contains no such reservation. Ms. McLaren explained that she 

Decision- 2011-206 
Date of Hearing May 24, 2011 
Page 1 of5 



consulted a real estate attorney, and that the term "subdivision" only includes lots in the 
particular subdivision and because their subdivision does not contain such a reservation, her 
property is not entitled to use the property reserved for river access. She then consulted a 
title company which confirmed that her lot does not have dedicated river access because it is 
on a different plat. 

Ms. McLaren stated that the Borough now owns the lot that provides dedicated river access. 

She also explained that her lot has no electricity and no special attributes, no zoning, no 
view and no dedicated river access. The parcel is on a comer on busy Funny River Road and 
two other comers are on gravel roads. The parcel is fully treed and sloped. There is a minor 
drainage issue on the south side of the lot. Page 12 of the evidence shows the drainage 
issues associated with the parcel. In front of her lot is a four-wheeler trail. She stated there is 
also a gravel pit across the road. 

Her opinion of value is based on the two opinions of value from realtors and comparables 
she presented. Her first opinion of value is a broker's opinion of value at $14,500. She 
stated that the assessor dismissed the two comparables she provided because they do not 
have river access, but she asserted that hers did not either. She also presented a comparative 
market analysis from 2006 that provides a market value of between $12,000 and $14,000. 

Her comparables focused on unimproved lots in a non restricted subdivision on Funny River 
Road or close to it. An adjacent subdivision contains two of her comparables. The 
comparables had electricity so she reduced the sales prices by 10 percent to account for this. 
These two lots are also reflected in the assessor's sales. 

She asserted that the two opinions of value and com parables she provided support a 
valuation ofbetween $14,500 and $17,000. 

KPB ASSESSOR'S ARGUMENT & EVIDENCE 

The Assessor began by summarizing the attributes of the property and method of valuations as 
provided on Pages 36 and 3 7 of the evidence. 

The Assessor then argued that the local realtor's opinion of value did not use comparables that 
had river access. He also argued that one comparable used by the McLarens that was in the same 
subdivision was heavily influenced by wetlands which accounted for its lesser valuation. 

The Assessor stated that he would adjust the valuation if there was not dedicated river access. 

Mr. Knopp asked if there really was access only for the subdivision below the subdivision which 
contained the subject parcel. The Assessor brought the board's attention to page 57 of the 
evidence which was a letter from Max Best of the Planning Department and stated: 

Decision - 2011-206 
Date of Hearing May 24, 2011 
Page 2 of5 



... The Kenai Peninsula Borough is in ownership of Lot 25 Block 1, Part 
One Kenai River Bend Subdivision, KRD 7 4-81, by clerks deed through 
tax foreclosure. According to Kenai Peninsula Borough Ordinance 96-19 
the lot was retained for public purpose. By plat note the lot is reserved 
for property owners within thesubdivision to use for access. This does 
not mean that any resident of the borough, other than those in the 
subdivision, has the right to use the lot for access. 

The borough does not currently have plans to enforce the plat note nor do 
we anticipate a sale in an open bid process. The borough is willing to 
accept an application for a negotiated sale to a homeowners association 
representing the lots affected by the note. This would give the ownership 
and proper management to those who are benefited by the note. 

Mr. Knopp noted the plat that included the reservation for river access did not include her 
parcel. The Assessor asserted that her property was on the plat, but as an un-subdivided 
remainder. 

APPELLANT'S REBUTTAL 

Mr. McLaren argued that plat 74-81 did not include his lot. He stated this has been confirmed 
by an attorney, a title company and surveyor. He reiterated that the disagreement between 
himself and his wife and the Assessor was focused on dedicated river access. The Appellant 
asserted that the statement from the Planning Department on page 57 of the evidence does not 
specifically support the Assessor's position. 

Mr. McLaren then asked the Assessor to explain exactly how the value of their parcel was 
arrived at. The Assessor responded that pages 42 and 43 show the sales he used for his study of 
Funny River Road properties. The Assessor then showed the Appellant and Board page 44 
which was a graphical depiction of the sales analysis used. 

Mr. McLaren asserted that the Assessor has not been able to explain how the base rate was 
arrived at. He then argued that the data provided by the Assessor actually supports the 
McLaren's opinion of value. 

Mr. McLaren restated that their parcel is not level and does have wetland issues. He stated that a 
culvert runs across Funny River Road and empties into their lot. He asserted that the 
comparables on page 59 of the evidence as presented by the Assessor all have river access which 
his parcel does not have. He stated they have no home owners association in their subdivision 
so the access lot now owned by the borough could not be sold to their subdivision. 
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The Assessor stated he had not received information from the Appellant stating that the parcel 
was not in the subdivision with the dedicated river access. The Assessor stated that almost 
everyone has drainage along ditches and roads and that the parcel at issue was not unusually 
encumbered. The Assessor also asserted that the lot was level by assessing standards. He stated 
that there is no information that fronting Funny River Road was a negative influence or a 
positive influence no adjustment for this was applied. 

The Assessor stated that the cost of bringing electricity to the lot as described by Appellant on 
page 2 of the evidence was $14,000 to $17,000, butthe Assessor only adjusted the valuation by 
approximately $5000 to account for lack of electricity because often when electricity is brought 
to an adjacent property parcel owners will split the cost. 

The Assessor argued that the broker's opinion value provided by the Appellant contained a 
parcel within the same subdivision that sold and one listing within the subdivision. The 
Assessor stated he believes that sale in the subject subdivision was for $15,000, but sold below 
market value and is now back on market for $40,000. 

Assessor then reviewed page 56 of the evidence and noted that parcel 018 in yellow sold in 2005 
for $30,000 and parcel 020 sold for $58,700. The parcels shown in blue were current listings. 
The Assessor then summarized more comparable property values as shown on page 56. 

The Assessor recommended that the Board uphold his valuation because corrections were made 
to account for lack of electricity, the valuation was based on a comprehensive revaluation of the 
entire neighborhood, areas of similar sales indicated a higher valuation for Kenai River access 
subdivisions, that river access was available was supported by the planning director's letter, and 
the broker's opinion of value provided by the Appellant did not use similar properties for 
companson. 

Ms. Miller questioned why the comparables used by the broker were not good comparables. 
The Assessor explained the broker actually did use one comparable in the same subdivision that 
sold for $15,000, but that he did not believe the others were comparable properties. 

Mr. Wiley asked why the Appellant's lot is assessed at almost twice what parcel 026 was 
assessed at as shown on page 56 of the evidence. The Assessor replied that 026 was comprised 
of almost 80 to 90 percent wetlands. 

APPELLANT'S SURREBUTTAL 

The Appellant argued that the sales on page 59 as provided by the Assessor were not 
comparables because they have river access. The first comparable listed was improved, and was 
therefore not comparable but was in the same subdivision. The second had dedicated river 
access with a boat launch and electricity. The third comparable was also improved with a 
driveway and electricity and was adjacent to a state park. It also had dedicated river access and 
was next to a historical site. The fourth comparable provided by the Assessor was improved 
with septic, well, driveway and had dedicated river access. The Appellant argued that the fifth 
comparable sold within their subdivision as a distressed sale. 
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DECISION 

Alaska law requires that property be assessed at its full and true value as of January I of the 
assessment year. 1 The full and true value is the estimated price that the property would bring in 
an open market and under the then prevailing market conditions in a sale between a willing 
seller and a willing buyer both conversant with the property and with prevailing general price 
levels. 2 

The burden of proof is on the Appellant. 3 The only grounds for the Board to adjust the 
assessment are proof of unequal, excessive, improper, or under valuation, based on facts proven 
at the appeal hearing. 4 

Mr. Knopp moved to reduce the Assessor's valuation and value the land at $I5,750. The motion 
received a second and the following findings were made: 

I. The Appellant successfully shifted the burden of proof to the Assessor based on the 
evidence and testimony presented. 

2. The two letters of opinions of value from Brokers supported a decreased valuation. 
3. The opinions from a title company and attorney supported the Appellant's position that 

the parcel did not have dedicated river access. 

The Motion passed with three "yes" votes, and two "no" votes. 

NOTICE OF RIGHT TO APPEAL 

In accordance with Alaska Rules of Procedure and KPB 5.I2.060(S), the Appellant and the 
Assessor have thirty (30) days from the date of this decision to file an appeal with the Superior 
Court of the State of Alaska at Kenai. 

Dated: /___,.LL4. I I 7 .J-2 J/ 
v " 

ATTEST: 

1 AS 29.45 .110. 
2 AS 29.45.11 0. 
3 KPB 5.12.060(P); AS 29.45.210(b). 
4 KPB 5.12.060(P); AS 29.45.210(b). 
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