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KENAI PENINSULA BORQUGH 
RESOLUTION 2011-04"7 

A RESOLUTION AUTHORIZING THE BOROUGH, ON BEHALF OF THE SOUTH
 
KENAI PENINSULA HOSPIT~ SERVICE AREA, TO ENTER INTO A TEN-YEAR
 

LEASE AGREEMENT WITH SOUTH PENINSULA PROFESSIONAL SERVICES, LLC
 
FOR MEDICAL OFFICE SPACE WITHIN THE KACHEMAK BAY PROFESSIONAL
 

BUILDING LOCATED AT 4201 BARTLETT STREET, HOMER, ALASKA AND
 
AUTHORIZING AN AMENDMENT TO THE SUBLEASE AND OPERATING
 

AGREEMENT WITH SOUTH PENINSULA HOSPITAL, INC.
 
TO INCLUDE THIS LEASE
 

WHEREAS,	 South Peninsula Hospital is subleased and operated by South Peninsula Hospital, Inc. 
(SPH, Inc.) under the Sublease and Operating Agreement (SLOA) for South 
Peninsula Hospital dated March 3, 2008; and 

WHEREAS,	 the SPH, Inc. administration has identified 3,780 sf. ft. of office space for lease in 
close proximity to the South Peninsula Hospital campus that is available and suitable 
for a medical clinic and X-Ray room to provide for the operational needs of the 
hospital; and 

WHEREAS,	 pursuant to the SLOA the Kenai Peninsula Borough (KPB) may enter into the lease 
on behalf of the South Kenai Peninsula Hospital Service Area and subsequently 
sublease it to SPH, Inc.; and 

WHEREAS,	 paragraph 31 of the SLOA authorizes the assembly to approve amendments to the 
SLOA by resolution; and 

WHEREAS,	 pursuant to KPB 17;10.040, assembly approval ofthe acquisition ofinterests in lands 
shall be by resolution upon receipt ofa planning commission recommendation; and 

WHEREAS,	 the SPH, Inc. Board at its regularly scheduled meeting of April 27, 2011, 
recommended this lease; and 

WHEREAS,	 the South Kenai Peninsula Hospital Service Area Board at its regularly scheduled 
meeting of May 12, 2011, reqommended approval by unanimous consent with the 
passage of South Peninsula Hospital Board Resolution 2011-05; and 

WHEREAS, the KPB Planning Commission at its regularly scheduled meeting ofMay 9,2011, 
recommended approval; 
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the borough is authorized to lease from South Peninsula Professional Services, 
LLC, 3,780 sq. ft. of office space within the Kachemak Bay Professional Building 
located at 4201 Bartlett Street, Homer, Alaska 99603, situated within the property 
described as follows: 

Lot I-A, Block 9, ofFairview Subdivision 2003 A~dition, as shown on 
Plat No. 2004-101, Homer Re~ording District, Third Judicial District, 
State of Alaska. 

.	 . 
SECTION 2. The purpose of the acquisition is to provide space for the SPH medical clinic and 

X-Ray room and other hospital related uses. 

SECTION 3. The leasetenn shall be ten years, beginning May23, 2011, with an annual rental cost 
of$100,512.00 for years one through three and $106,581.60 for the remaining years 
with a cost of living adjustment added to the rent starting in the sixth year equal to 
the simple average of the previous five years' Anchorage CPI-U of all goods and 
services for the period ending the previous December 31st. 

SECTION 4. That pursuant toKPB 17.10.080 (C), no land classification is propos~d for this rental 
property. 

SECTION 5. That the mayor is authorized to execute a lease agreement as described in sections 1 
through 3 of this resolution, and an amendment to the Sublease and Operating 
Agreement (SLOA) with South Peninsula Hospital, Inc. substantially in the fonn of 
the agreements attached hereto and incorporated hereinbyreference, and to make any 
other agreements deemed necessary in accordance with this resolution. The 
amendment revises Section 2 ofthe Sublease and Operating Agreement to provide a 
description ofthe property listed in Section 1 ofthis resolution as subleased property 
subject to the tenns and conditions ofthe KPB lease and the remaining provisions of 
the Sublease and Operating Agreement. Ifthe SLOA tenninates in less than 10 years 
the borough may sublet the property to another entity subject to approval of the 
owner. Additionally, the lease tenn shall be subject to the appropriation and 
availability of funds. 

SECTION 6.	 That expenditures for the lease will be paid by SPH, Inc. for the tenn ofthe Sublease 
and Operating Agreement, including any extension or renewal thereof, or until the 
lease is tenninated, whichever occurs first. 

SECTION 7. That this resolution takes effect immediately upon its adoption. 
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ADOPTED BY THE ASSEMBLY OF THE KE~AI PENINSULA BOROUGH THIS 17TH 
DAY OF MAY, 2011. 

ATTt:ST: 

~hni Blankenship, Borough Cler~ 

Yes: Haggerty, Johnson, McClure, Murphy, Pierce, Smith, Tauriainen, Knopp 

No: None 

Absent: Smalley 
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MEDICAL CLINIC LEASE AGREEMENT
 

THIS MEDICAL CLINIC LEASE AGREEMENT ("Lease") is entered by and between SOUTH 
PENINSULA PROFESSIONAL SERVICES, LLC, an Alaska limited liability company, whose 
address is 347 West Danview Avenue, Homer, AK 99603 ("Lessor"), and KENAI PENINSULA 
BOROUGH, an (\laska Municipal Corporation, whose address is 144 N. Binkley S1., Soldotna, 
AK 99669, on behalf of SOUTH KENAI PENINSULA SERVICE AREA ("SKPHSA"), 
hereinafter referred to as either "KPB" or "Lessee." . 

1.	 DEFINITIONS AND TERMS 

1.1	 Lessor: SOUTH PENINSULA PROF 

1.2	 Lessee: 

1.3	 Sublessee: 

1.4	 Lease Execution Date: 

1.5	 Term: 

1.6 

1.7 

1.8 

1.9	 d in Sections 4.1 and 4.2 

1.10	 'ses: Suite 201 (Medical Office Space) containing approximately 
3372 s' e feet, and Suite 203 (X-Ray Room and X-Ray Waiting Room) 
contamfng approximately 408 located in the Kachemak Bay Professional 
Building, together with the right to use in common the interior common areas and 
the exterior parking areas and grounds, more particularly described in Section 2.1. 

1.11	 Permitted Use: The Leased Premises will be used by SOUTH PENINSULA 
HOSPITAL, INC., an Alaska non-profit corporation, or other Lessee's permitted 
Sublessees of Lessee, for the operation and conduct of a Medical Clinic and 
Imaging Service for the benefit ofKPB and the SKPHSA. 
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2. PREMISES
 

2.1	 Leased Premises. Lessor hereby leases to Lessee and Lessee hereby leases from 
Lessor the following described Leased Premises: 

LOT I-A, BLOCK 9, of Fairview Subdivision 2003 Addition, as 
shown on Plat No. 2004-101, Homer Recording District, Third 
Judicial District, Sta"te"of Alaska. 

Street address: 4201 Bartlett Street Homer A " 

Assessor's Parcel No.: 17505509 

Hereinafter referred to as "'Leased 

(a)	 ith Lessor, the 
t,l! and with 

, "invitees, patients, the 
"'(-::

grounds, driveways and other 
arking areas provided by the 

~p. areas for the parking of 
{ling in which the leased 

or retains the right to make 
rence to the use of said parking 

provide r certain reserved parking as, from 
the Lessor. Staff parking is for individuals 

"d 203 and is limited to the lower parking 
dentified by a numbered parking tag. 

3.	 ING OVER, AND SURRENDER OF PREMISES 

(a) ect to KPB Assembl A royal and Annual A ro riation of 
jF'iinds.	 This Lease is subject to KPB Assembly approval and to the 
annual appropriation and availability of funds. ill the event that the KPB 
Assembly fails to approve this Lease or fails to annually appropriate funds 
for the obligations due under this Lease, then the Borough may terminate 
this lease by providing ninety (90) days' written notice oftermination. 

3.2 Renewal Options. Provided that this Lease is in full force and effect and Lessee 
is not in default hereunder, Lessee shall have the right and option to renew this 
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Lease for two (2) successive Additional Terms, with each individual Additional 
Term being a period of one year, and under the same terms, conditions, and 
provisions herein for the original Term of the Lease, except for Rent. The renewal 
options to be effective must be exercised by the Lessee by written notice to Lessor 
in the form and manner provided herein at least six (6) months prior to the 
commencement date of tile renewal term. 

I 

3.3	 Holding Over. Any holding over after the expiration" the term of this Lease, 
without a signed lease agreement, shall be construed" ""%;periodic tenancy from 
month to month, at the monthly rental applicable ent due for the last month 
under this Lease Agreement, and may not exc onths' holdover period 
without execution of an extension, renewa 
provisions of this Section do not exclu 
right hereunder. 

3.4 

e upon 

ease agreement. The 
ntry or any other 

f or prior te ,,~" tion of this 
f e Lessee :fI6m the leased 
s and leasehold renovations, 

"" en installed by the Lessee or 
. se, and shall repair any 

"whic "is permitted hereunder to 
@'"'the Lessor "broom clean" in as 

~". see commencing business, or were 
fter, ordinary wear and tear and loss by fIre or 

y property left on the premises after the 
Lease may be disposed of by Lessor in any 

the Lessee or Sublessee. 

(4) months of the Lease's Term, Lessor shall be 
rospective tenants the leased premises upon giving the 

blessee at least twenty-four (24) hours' prior notice. 

4.	 ANCIAL OBLIGATIONS, SECURITY DEPOSIT AND 

4.1 

(a)	 Rent for Years One through Three. Commencing on the 
Commencement Date and during the fIrst year of the Term of this Lease, 
Lessee shall pay the Annual Rent for the Leased Premises of Suite 201 in 
monthly installments, as follows: 
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Time Period Monthly Rent Annual Rent 
($2.00/ s.f x 3,372 s.f.) 

Twelve (12) Months $6,744.00 $80,928.00 

(b)	 Rent for Fourth and Fifty Year. Commencing on the first day of the 
fourth year, Lessee shall pay the Annual Rent:6 the Leased Premises of 
Suite 201 in monthly installments, as follows: 

Time Period	 Annual Rent 

Twelve (12) Months	 $86,997.60 

(c) 

(d)	 t aid monthly in advance, on the 
withoutr· otice or demand, at the address of 
as Lessor shall from time to time designate 

ee fails to pay any monthly installment of 
of the due date of such installment, Lessee 

. such rent due a late charge of $50.00. 
see shall pay interest at a rate of 1.0% per month on all 

:t:nt after 30 days of the day the monthly installment 
.	 Suc terest shall be calculated from the due date of the 

t until the date received by Lessor. 

(e) see may perform Lessee's obligation to pay rent to Lessor. 

4.2 Rent f~r Suite 203 (X-Ray Room & Waiting Room). 

(a)	 Rent for All Years. Commencing on the Commencement Date and 
during the Term of tills Lease, Lessee shall pay the Annual Rent for the 
Leased Premises ofSuite 203 in monthly installments, as follows: 

Time Period Monthly Rent Annual Rent 
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($4.90/ s.f x 408 s.f.) 
Ten (10) Years $1,632.00 $19,584.00 

(b)	 Payment Terms Monthly Rent shall be paid monthly in advance, on the 
first (1 5t

) day of each month, without notipe or demand, at the address of 
Lessor, or at such other place as Lessor s~all from time to time designate 
in writing. ill the event the Lessee fails to1pay any monthly installment of 
rent within twenty (iO) days of the due date 0 .. uch installment, Lessee 
shall pay in addition to. such rent du ~,charge of $50.00. 
Furthermore, Lessee shall pay interest at of 1.0% per month on all 
delinquent unpaid rent after 30 days e monthly installment 
was due. Such interest shall be e due date of the 
installment until the date receiv 

(c)	 Sublessee may perform Le~s 

4.3	 e Lessor upon execution of this 
;ayment of rent provided 

.essee of all of the terms, 
o be kept and performed; and 

the Lesso any loss . sts, fees and expenses which the 
eason of ,~, efault by the Lessee. The Lessor shall repay 
.ty deposit ,\,any balance thereof upon the termination of 

.;:;;~:~*~s:.'

of· this w""~~ or any extension thereof, either (1) by 
ayment of the rent for the last month of the 

, as t ase may be;· or (2) refunding the security deposit 
oss, costs, fees and expenses which the Lessor may 

of an ault by the Lessee. ill the event of any failure in the 
or otlI r sum, or of any default by the Lessee in the performance 
visions, and conditions of this Lease, the Lessor shall have the 

'he security deposit against any loss, costs, fees, and expenses 
. The security deposit shall bear no interest. 

(a)	 Sublessee may perform Lessee's obligation to pay the security deposit to 
Lessor. 

4.4	 Compliance with Anti-Kickback & Stark Laws Requirements. The purpose of 
this Lease is to provide Lessee with Leased Premises that are suitable for Lessee's 
Sublessee to establish and operate a Medical Clinic and an Imaging Service in the 
City of Homer, Alaska, in order to provide services to patients, which is a 

- 5 



community benefit to the South Kenai Peninsula Hospital Service Area. The 
volume or value of any business generated between these parties and Sublessee 
was not considered, and is not a factor, in detennining the fair market value of the 
annual rental of the Leased Premises for the term of this Lease, and for any 
Additional Terms. Except as specifically required by duties hereunder, nothing in 
this Agreement shall be constru~d to require Lessor, or any Physician, any other 
health care provider, or any provider of Designated Health Services retained or 
employed by Lessor (if any), or who has a financ' . terest in or financial 
arrangement with Lessor, to refer patients t .Peninsula Hospital 
("Hospital"), to the Medical Clinic or hnagin . e located on the Leased 
Premises, or to utilize Hospital, Medical cr .'ng Service to provide 
inpatient, outpatient or other serVices to '~f or oill ' . e generate business 
for Lessee or for Sublessee or for any edical Fac or programs, or 
for Lessee or Sublessee to gener siness, for Lessor. N ding any 
unanticipated effect of any of th . ns h " the parties i to comply 
with 42 U.S.C. §1320a-7b(b), commo . the federal Anti-Kickback 
Statute, 42 U.S.C. §1395nn, commonly as Stark II, Stark ill ("Stark 
Laws"), and any federal 0 e law provisio rning fraud and abuse or self-
referrals under the Medic icaid progr" y other federal or state 
health care program, as sucH a be ed from time to time. The 
parties intend that this Lease '. ;nditions for meeting the Anti-
Kickback ace rental' harbor ,'$>: forth in 42 C.F.R. §1001.952(b), 
and co f the "reiital of office space" exception to the 
Star ' ,such regulations may be amended. This 
Lease sha i er consistent with compliance with such 

and r .' ies agree to take such actions as are necessary 
, and . ter this ease consistent with compliance. In the event any 

'nistrency of competent jurisdiction determines that this 
.any 0 ch statutes or regulations, or that the compensation 

s r' asonable compensation for purposes of any limitations 
exempt entities, then the parties agree to take such actions as are 
end this Lease for compliance with the applicable statutes or 

s provided herein. 

5. 

5.1	 Leasehold Improvements. There will be no leasehold improvements prior to 
Lessee's occupancy. The parties agree that the Leased Premises do not require 
leasehold improvements to suit Lessee's use prior to Lessee's occupancy. 

6.	 USE AND OTHER COMPLIANCE WITH LAWS 

6.1	 General Use and Compliance with Laws. Lessee certifies that it or its Sublessee 
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shall ~se the Leased Premises as an, office for the operation of a Medical Clinic 
and Imaging Service as defined as the Permitted Use above, and all activities 
incident thereto, and for no other purposes whatsoever without the written consent 
of Lessor. Lessor certifies that, to the best of its knowledge, the Leased Premises, 
Building, and Land, as of the date of delivery of possession of the Leased 
Premises to Lessee, are or will be in compliance with all applicatile laws, 
ordinances, rules, regulations and orders of any governmental authority, including 
but not limited to those governing zoning, health, safe 
and pollution and environmental control, and with 
Act, and with all recorded declarations, restric . 
the Land. Subject to such certification, Lesse 

d occupational hazards 
'cans with Disabilities 

covenants applicable to 
ssee shall, at their sole 

cost and expense, comply with all appli' \WS an .. lations, specifically 
including, but not limited to, the ge~i~,' lon,' andling, sto, and disposal of 
biohazardous medical waste mate' 4f} doth· materials and .: ommonly 
used in the health care industry. 

6.2 

7. 

s to be 
,£~d. 

. s Sublessee's taking possession 
its Sublessee that the Leased 

d tisfactory condition. No 
'Th-V (taking into account the 
.~ 

f'decorate or cl~an the Leased 
nrespecting the condition of the 

ade to Lessee and Sublessee by 

sponsible for and to pay for Lessee's electrical 
Lessee agrees to be responsible for and to pay for 

tfty-three percent (S3%) of the cost of fuel usage. 

7.2 

(a) or Res onsibilities. Lessor shall be responsible for the following: 
.lp·0V 

(1) Lessor	 shall keep, maintain, repair and replace as necessary or 
appropriate the foundations, roof, and structural portions of the 
Building in good operating condition and in compliance with all 
requirements of applicable governmental authorities. Lessor shall keep 
the exterior and interior of the Building in good repair in a condition 
comparable to other medical office space in the City of Homer. 

(2) All equipment, excluding Lessee's own equipment, including but not 
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limited to heating, air conditioning, electric, water and plumbing 
equipment and facilities in the Premises, shall be maintained and kept 
in proper working condition by Lessor at Lessor's sole expense, except 
that the cost of any repairs to the plumbing and heating lines 
necessitated by the action of the Lessee or I its Sublessee, agents or 
employees shall be at the expense of the Le~see. Lessor will provide 
such maintenance and repairs with reasonable promptness and Lessee 
is prohibited from performing any mainten or repairs to any of the 
aforesaid equipment and from hiring 0 ctors or persons to 
repair the same without the prior roval of Lessor except in 
the case of emergency. 

dition the exterior 
vide lawn and 

see will be responsible for the following: 

maintain its Suites in the Leased Premises, and together 
e~ and occupants, shall maintain the Common Areas in 

d, n d clean condition, including but not limited to all doors, 
ames, windows and tenant improvements. Lessee shall comply 

wi 11 requirements oflaw, ordinance, health officer, fire marshal or 
, > ding inspector regarding its use of the Leased Premises. Lessee 
all permit no waste, damage, or injury to the Leased Premises and 

shall, at its own cost and expense, replace any plate or window glass 
which may-become broken in its Suites in the Leased Premises. 

(2) Lessee shall keep its Suites in the Leased Premises, and together with 
other lessee and occupants, shall keep the Common Areas and exterior 
grounds, driveways and parking areas free and clean from rubbish, 
trash, and garbage at all times; shall provide routine maintenance for 
its Suites in the Leased Premises; and together with other lessee and 
occupants, shall keep all rubbish, trash and garbage within the 
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Building in containers, JUld shall dispose of all rubbish, trash and 
garbage in dumpsters or other containers specified by the Lessor. 

(3) Lessee shall, in all matters, act in compliance and confonnity with all 
Federal, State, and local laws and regulations and in conformity with 
generally accepted health and safety standards. Any and all hazardous 
medical wastes materials and other materials and matter commonly 
used in the health care industry shall be gene " ted, dealt with, handled, 
stored, and disposed of by Lessee or', .>l¥ssee at Lessee's or 
Sublessee's sole cost and expense i rmity with said Federal, 
State, and local laws and regulatio nfonnity with generally 
accepted health and safety stan ot be disposed of in 
any respect in any area of t ees to indemnify, 
defend, and hold harmle t, and any of 
their officers, directors 

,~'$ 
,;v1tees from 

and against any and all c ds, liabilities its, actions, 
~ ," 

judgments, losses, costs, da and any expenses, including, 
without limita' '. ,'attorneys fees, or resulting from, or suffered, 
sustained or in·" said partie pect to violation of any 
Federal, State, s and re Ions or violation of any 
generallyaccepte . ards. 

ign to lessee the Lessor's indemnity 
blessee may perfonn Lessee's obligation to 

7.3~cc.e . Lessor, at reasonable times with the consent 
ee (;~~l~t.ng emergencies, as to which no consent shall be 

11 not be unreasonably withheld, may enter the Leased 
ovements undertaken by Lessor on the Leased Premises 

, insp. t, clean, maintain or repair the same, and for other 
ses. Lessor shall give Lessee or its Sublessee at least twenty four 
ce prior to any entry irito the Leased Premises (excepting 

as to which such notice, if any, as is reasonable under the 
"es shall be given, and Lessor's entry shall be solely for the purpose of 

taking' ecessary actions to remedy and/or repair the emergency situation), and in 
no event shall Lessor unreasonably interfere with access to or use of the Leased 
Premises or Parking Area by Lessee, its Sublessee, its agents, employees or 
invitees. 

8.	 FIXTURES AND ALTERATIONS 

8.1	 Fixtures. Lessee and its Sublessee may install any trade fixtures, equipment, 
furnishings, furniture and other fixtures or removable personal property in the 
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I 

Leased Premises, provided, that the same are installed and removed without 
permanent or structural damage to the Building. All such property shall remain 
Lessee's property and shall be removed by Lessee and its Sublessee upon 
expiration or termination of this Lease. 

8.2	 Alterations. Lessee may make non-structural alterations, additions or changes i~ 

or to the Leased Premises with prior notification to and written consent of tlle 
Lessor, provided that Lessor may require Lessee to re "ve them upon expiration 
or termination of this Lease, at Lessee's expense "'ithout damage to the 
Leased Premises. Lessee and its Sublessee shall e alterations, additions or 
changes to the Leased Premises affecting th of the Building without 
Lessor's prior written consent. 

8.3 

9.	 D SUBLETTING 

Lessor hereby approves subletting this lease to SOUTH PENINSULA HOSPITAL, INC. 
("Sublessee") under the terms and conditions of the Sublease and Operating Agreement 
between Lessee and Sublessee, as may be amended from time to time. Except as 
previously approved herein, Lessee "shall not assign, mortgage, encumber or otherwise 
transfer this Lease or its interests hereunder, in whole or in part, or sublet the Leased 
Premises in whole or in part, without the prior written consent of Lessor as to both the 
terms of such assignment or sublease and the identity of such assignee or Sublessee, 
which will not be unreasonably withheld. In the event Lessor consents to any such 
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transaction, Lessee shall remain fully liable ~o perform all the obligations ofLessee under 
this Lease, including but not limited to payment of Rent, unless the Lessor has also 
consented in writing to the release of Lessee from this Lease. 

10.	 INSURANCE AND INDEMNIFICATION 
I 

10.1	 Lessor's Insurance. During the Term, and Additional Terms, Lessor, at its sole 
cost and expense, agrees to keep the Land, Building, and improvements (including 
the Leased' Premises) insured against loss or damag .' fire or other casualty 
insurable under standard fire and extended coverag 'e in an amount equal 
to the full current replacement cost of said buildi 

10.2	 assume the risk of 
, goods, supplies 

. es or used in 
>'*tessee or 

10.3	 Lessee's Insurance. 

(a)	 Lessee shall, at its· . d maintain in full force 
during the Term, an following: 

ce, insuring Lessee's activities 
remises ,a ainst loss, damage or liability for 

dury or dea of any person or loss or damages to property 
, upon or ab \;ii>~rtthe Leased Premises covering bodily injury 

not ,~ than One Million Dollars ($1,000,000) per 
no One Million Dollars ($1,000,000) per claim or 

d covering property damage in the amount of not less 
. ,~n Dollars ($2,000,000), in aggregate or combined 

limi verage. Lessor shall be named as an additional insured 
h policy or policies of insurance; and 

(2) In ance coverage for Lessee's fixtures, furniture, equipment, 
, chinery, goods, supplies, contents, and other personal property on 

the Leased Premises or used in connection with Lessee's business. 

(b)	 Lessee may assign to Sublessee the Lessor's insurance obligation, and 
Sublessee may perform Lessee's obligation to provide insurance. 

10.4	 Indemnification of Lessor. ' 

(a)	 Lessee shall indemnify, defend and save harmless Lessor from and against 
any and all claims, demands, causes of action, law suits, judgments, losses, 
and liabilities for personal injury, death or property damage, and from and 
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against all expenses incident thereto or incurred by Lessor as a result 
thereof, including attorney's fees and costs, that arise out of or relate to 
Lessee's use and occupation of the Premises during the Term or any 
Additional Terms of this Lease. Notwithstanding the preceding sentence, 
however, Lessee shall not be required to indemnify, defend or save 
harmless Lessor from or against any claim, demand, cause of action, law 
suit, judgments, loss, and liability to the extent it results from or is alleged 
to result from any negligent or intentional c ct of Lessor, Lessor's 
agents, employees or independent contractor 

(b)	 Lessee may assign to Sublessee the
 
Sublessee may perform Lessee's obI'
 

10.5	 Insurance Certificates. At the Le Sublessee shall 
provide Lessor with a certificat . ncing the 
insuranc~ coverage required und d Lessee or" lessee shall 
promptly notify the Lessor of any cance on,orother~aterialchange 
in the amount or scope 0 any coverage req reunder. 

11.	 DAMAGE AND DESTRUCTIO 

11.1	 ed Pr . ises or Building is damaged 
. determines that it cannot, with 

ed or res, red by Lessor within one hundred 
such damage or destruction, either Lessor or 

Leas . ssor shall notify Lessee of any such 
" (30) days after the date of such damage or 
es that the Building can be fully repaired or 

e hundred eighty (180) day period, or if Lessor so 
>1'6ut neither party terminates this Lease, then this Lease 

full fi; e and effect and Lessor shall, to the extent insurance 
~. 

required to be applied to mortgagee indebtedness on the Building 
y repair or rebuild the Leased Premises and/or Building to return 

ents to the condition in which it/they existed immediately prior to 
e or destruction, as soon as possible and within the maximum period 

dred eighty (180) days, if applicable 

11.2	 Rent Abatement. Rent due and payable hereunder shall be abated 
proportionately during any period in which, by reason of any such damage or 
destruction to the Leased Premises or the Building, the operation of Lessee's 
business in the Leased Premises experiences substantial interference, and that 
continuation of all or part of Lessee's business in the Leased Premises is not 
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practi,cal pending reconstruction. In ~uch event, the Rent payable hereunder, or an 
equitable proportion thereof in the event Lessee continues to conduct business in 
the Leased Premises, shall abate from the date of damage or destruction until 
Lessee is able to conduct its full business operations in the Leased Premises. 

12.	 EMINENT DOMAIN 
.'I 

12.1	 Total Condemnation. If the whole of the Building is acquired or condemned by 
eminent domain or inversely condemned or sold in Ii 
public or quasi-public use or purpose ("Conde,,' 
terminate as of the date of title vesting in such p , 
any proceeding, and Rent shall be prorated to t 

~ondemnation, for any 
,tllen this Lease shall 
or conveyance in lieu of 

h termination. 

12.2 

12.3 , immediately upon receipt of notice in 
on or potential condemnation, give Lessee notice 

ssee receives notice of any such occurrence, Lessee shall 
ereof. If the Leased Premises are wholly or partially 

ssor ,', all be entitled to the entire award paid for such 
cept'~s set forth herein. Lessee shall have the right to claim such 
may be separately awarded or recoverable by Lessee in Lessee's 

ccount of any and all costs or loss that Lessee would incur in 
see's furniture, fixtures, leasehold improvements and equipment to a 

Ion. 

13.	 DEFAULT 

13.1	 Events of Default. Each of the following shall constitute an "Event of Default" 
on the part ofLessee: 

(a) Payment. Failure to pay any installment ofRent or other monies when due 
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and payable under this Lease, if such failure continues for a period of 
thirty (30) days after written notice of such failure from Lessor to Lessee; 

(b)	 Performance. Except as otherwise set forth below, Default in the 
performance of any of Lessee's non-payment obligations or covenants 
under this ~Lease, including Lessee's compliance with the Permitted Use 
defined in 1Section 1.11, if such default continues. for thirty (30) days after 
written notice thereof from Lessor to Lessee, pro 'ded, however, that ifthe 
obligation or covenant to be performed by L~ ",f such nature that the 
same cannot reasonably be perfonned or ithin such thirty (30) day 
period, such default shall not consti t of Default if Lessee 
commences such performance or c .rty (30) day period 
and thereafter diligently undert so complete, the 
required performance or, cure. 

(c)	 Assignment. A general a 

(d) petition by Lessee seeking the 
" n of Lessee under any law 

, f f debtors, or the filing of 
editors seeking any such 

within ninety (90) days; 

(e)	 ent of ceiver or other custodian to take 
1of Lessee's assets or of this leasehold, ifnot 

,twithin ninety (90) days; 

decree or order directing the winding up or 
ssee or of substantially all of its assets, if not reversed or 

ithin ninety (90) days; or any action by Lessee toward 
inding up of its affairs; or 

Attac	 ·ent. Attachment, execution or other judicial seizure of 
WQally all of Lessee's assets or this leasehold, if not dismissed or 
se removed within ninety (90) days, 

13.2	 ==~;..::;;.;:e=.:m=ed;i:.;;e=s. Upon the occurrence of an Event of Default, Lessor may, at 

(a)	 Without terminating this Lease or Lessee's obligations hereunder, 
including but not limited to the Lessee's obligation to pay rents, and with 
or without legal process, peaceably re-enter and retake possession of the 
Leased Premises, and remove Lessee's and Sublessee's property therefrom 
and store or dispose of such property at the expense of the Lessee, all 
without liability to Lessor or other persons for any such property so 
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removed at the time of re-enJry, except if caused solely by the willful act 
or gross negligence ofLessor; 

(b)	 Terminate this Lease by written notice to the Lessee, without tenninating 
Lessee's obligations hereund~r, including but not limited to the Lessee's 
obligation to pay Rent; 

(c)	 Relet the Leased Premises or any part thereof following repossession of 
the Leased Premises by Lessor, whether 0 .'!b.!t this Lease has been 
terminated; and without duty to so relet,. ch"lerm or terms, which 
extend beyond the Term, at such rent als and upon such other 
terms and conditions, as Lessor in its ",' IS . n shall detennine, and 
making such alterations and repai ~~~Lease ises as Lessor may 
reasonably detennine to be n 'n connectio ewith, provided 
that the net amount, if any, ssor from suc .g shall be 
credited against the amo under this Lea \,\",

A
. 1}? 

(d) er from Lessee all rent and other 
f this Lease as of the date of 

as may be recoverable 
te Lesso	 . all damages proximately 

1 ations under this Lease;, 

(e)	 .ght or, edy allowed at law or in equity 
law ofthe state in which the Land is located. 

r shall be entitled to recover from Lessee, 
d expenses incurred by Lessor, including but 

eys' .and costs ofreletting, following any such Event 
o shall be liable for and agrees to pay to Lessor interest at 

nth, pect to the following: (1) all Rent under this Lease 
r .rty (~,;§ days after the due date, from the due day until paid; (2) 
all C curred by Lessor following any Event of Default, from the date 
paid 0 ssor until reimbursed; and (3) all other amounts at any time 
becoming' hIe hereunder, from the date due and payable until paid. 

13.3	 Lesso efault. It shall be a default under this Lease by Lessor if Lessor shall 
fail to ~~rform or observe any obligation or covenant required to be performed or 
observed by it under this Lease for a period of thirty 30) days after written notice 
thereof from Lessee. Upon the occurrence of any such default, if the same has not 
been reasonably cured by Lessor within said period of thirty (30) or fewer days 
(provided, however, that if no emergency exists and the default is of such nature 
that the same cannot reasonably be cured within a thirty (30) day period, such cure 
period shall be extended for a reasonable time if Lessor commences such 
perfonnance within said thirty (30) day period and thereafter diligently undertakes 

- 15 



to complete the same), then Lessee may, at its option cure the default and offset 
against the rents next due and payable hereunder the reasonable costs, if any, 
advanced by Lessee to effect such cure. Provided, however, that Lessee's right of 
offset shall be subject to the following limitations: (A) The subject default must 
be of a nature that materially affects Lessee's parking, access to the Building or 
Leased Premises, or ability to conduct its; Pennitted Use in the Leased Premises; 
(B) Lessee shall submit to Lessor a written statement of its actual expenditures 
incurred to effect the cure of the default, and Lessor s 
within fifteen (15) days after receipt of said state 
written notice of its exercise of said right of offs 
portion thereof against which the right is ex 
(D) Lessee's right of offset during any pe 
shall be limited to fifty percent (50%) 
such twelve (12) month period. 

ot have paid the same 
)' essee shall submit a 

time the Rent payment or 
ise would be due; and 

consecutive months 
s payable during 

13.4 ~,remedy pro J ed to a party 
in addition to every other right 
hereafter existing at law or in 

. g of the exercise by a 
ided for in this Lease, or 

b tatute or otheFWise, shall not 
of any othe . or rem .. rovided for in this Lease or now 

at law in e ~'ty or by st~tute or otherwise. No failure by a 
e 'strict perf~, ance of any term hereof or to exercise any 
quent upon ''''R~ch thereof, and no acceptance of full or 

the continuance of any such breach, shall 
any s reach or of any such term. The waiver by one 

ce of any covenant, condition or promise shall not 
~ll it be considered a waiver by such party of any other 

on 0 romise hereunder. The waiver by any party ofthe time for 
ct shall not constitute a waiver of the time for performing any 

entical act required to be perfonned at a later time. 

14. 

14.1 Ouiet· ossession. If Lessee shall perform all of the covenants and obligations 
herein provided to be 'performed by Lessee, either directly or through Sublessee, 
Lessee and its Sublessee shall at all times during the Term have the peaceable and 
quiet enjoyment of possession of the Leased Premises without any manner of 
hindrance from Lessor or any persons lawfully claiming under Lessor. 

14.2 Signage. The Lessee shall be able to install and maintain reasonable signage for 
Lessee's business on the Leased Premises and in Building with the consent of 
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LessQr, which consent shall not be ~easonably withheld. 

14.3	 Notices. All notices, demands and other communications authorized or required 
under this Agreement shall be given in writing, and shall be given by (i) personal 
delivery, or (ii) registered or certified mail, postage prepaid, and return receipt 
requested, or (iii) delivery by commercially recognized cow;ier service. Notice 
shall be considered given on the date of delivery or refusal I to accept delivery. 
Notices shall be addressed as shown below for each p except that, if any party 
gives notice of a change of name or address, notice t~arty shall thereafter 
be given as shown in that notice. 

Lessor: 
SOUTH PENINSULA 
PROFESSIONAL SERVICES, LLC 
Attn: Members 
347 West Danview Avenue 
Homer, AK, 99603 

A HOSPITAL, INC. 
lYe Officer 

rms and provisions hereof shall inure to the 
ing upon Lessor and Lessee, and their respective heirs, 

representatives. 

ence ofevery provision hereof. 

aptions appearing in this Lease are inserted only as a matter of 
.d in no way defme, limit, construe or describe the scope or intent 

.~6ns or articles of this Lease nor in any way affect this Lease. 

14.7	 Severa6mty. If any provision of this Lease shall to any extent be held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions ofthis Lease shall remain in full force and effect and shall in no way be 
affected, impaired or invalida,ted. 

14.8	 Governing Law. Forum and Venue. This Lease, and the rights and obligations 
of the parties hereto, shall be construed and enforced in accordance with the 
internal laws of the State ofAlaska and in accordance with any applicable federal 
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laws. The forum and venue for any law suit between these parties arising out of 
this Agreement shall be in the Trial Courts for the State of Alaska in the Third 
Judicial District, Kenai Venue District. 

14.9	 Entire Agreement. This Lease sets forth all covenants, promises, agreements, 
conditions and understandings between Lessor and Lessee conceining the Leased 
Premises, Building and Land, and there are no covenants, promIses, agreements, 
conditions or understandings, either oral or written, be n Lessbr and Lessee as 
to those subjects other than as are herein set fort t, as herein otherwise 
provided, no subsequent alteration, amendment, . or addition to this Lease 
shall be binding upon Lessor or Lessee unles 0 writing and signed by 
Lessor and Lessee. 

14.10 

14.11	 Waiver oLBxe:ach. 
proVISI 
subse: . 

.;f:..r 

xecuted in several or separate counterparts, 
e an original and all of which together shall 
e same instrument. 

of Le The parties agree that they will not record this Lease at 
may'1ecord a Memorandum of Lease in compliance with AS 
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IT IS SO UNDERSTOOND AND AGREED. 

DATEDthis dayof ,201l. 

SOUTH PENINSULAPROFESSIONAL SERVIOES, LLC, 
LESSOR, 

By: MARK D. HALPIN, Member 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 
" 

The foregoing instrument was acknowledg~ of 
"________ 2011, by MARK D. BeT of SOUT" ENINSULA 

PROFESSIONAL SERVICES, LLC, a limited liability c on behalfofthe Company. 

DATED this __--' ::::--__~--,201l. 

APROFESSIONAL SERVICES, LLC, 

: PAUL RAYMOND, Member 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me this day of 
_______ 2011, by PAUL RAYMOND, MD, Member of SOUTH 

PENINSULA PROFESSIONAL SERVICES, LLC, a limited liability company, on behalf of the 
Company. . 

Notary Public in and for State ofAlaska 
My Commission Expires: _ 
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DATED this day of , 2011. 

KENAI PENINSULA BOROUGH, 
LESSEE, 

By: DAVID R. CAREY, Mayor 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged 
________ 2011, by DAVIQt4 

BOROUGH, an Alaska municipal corporation, on ben 

ATTEST: VED AS TO FORM AND 
SUFFICIENCY: 

Holly B. Montague, Deputy Borough Attorney 
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